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INTRODUCTION 

The  Legislative  Research  Commission,  created  by  Article  63 
of  Chapter  120  of  the  General  Statutes,  is  authorized  pursuant 
to  the  direction  of  the  General  Assembly  "to  make  or  cause  to 
be  made  such  studies  of  and  investigations  into  governmental 
agencies  and  institutions  and  matters  of  public  policy  as  will 
aid  the  General  Assembly  in  performing  its  duties  in  the  most 
efficient  and  effective  manner"  and  "to  report  to  the  General 
Assembly  the  results  of  the  studies  made,"  which  reports  "may 
be  accompanied  by  the  recommendations  of  the  Commission  and  bills 
suggested  to  effectuate  the  recommendations."   G.3.  120-30.17. 
The  Commission  is  co-chaired  by  the  Speaker  of  the  House  and  the 
President  Pro  Tempore  of  the  Senate  and  consists  of  five  Repre- 
sentatives and  five  Senators,  who  are  appointed  respectively 
by  the  Co-Chairmen.   G.3.  120-50. 10(a) . 

At  the  direction  of  the  1977  General  Assembly,  the  Legis- 
lative Research  Commission  has  undertaken  studies  of  twenty-seven 
matters,  which  were  arranged  into  ten  groups  according  to  related 
subject  matter.   See  Appendix  A  for  a  list  of  the  Commission  mem- 
bers.  Pursuant  to  G.S.  120-30. 10(b)  and  (c),  the  Commission  Co- 
Chairmen  appointed  committees  consisting  of  legislators  and  public 
members  to  conduct  the  studies.   Each  member  of  the  Legislative 
Research  Commission  was  delegated  the  responsibility  of  overseeing 
one  group  of  studies  and  causing  the  findings  and  recomiiendations 
of  the  various  committees  to  be  reported  to  the  Commission.   In 
addition,  one  Senator  and  one  Representative  from  each  committee 
were  designated  Co-Chairmen.   See  Appendix  B  for  a  list  of  the 
committee  members. 

Senate  Joint  Resolution  848  (see  Appendix  C)  directed  the 
Legislative  Research  Commission  to  (i)  study  the  issues  related 
to  revision  of  G.S.  115  as  proposed  by  1977  General  Assembly 
Senate  Bill  788;  (ii)  to  pay  particular  attention  to  incorporation 
into  the  revision  the  1977  General  Assembly  changes  in  G.S. 
Chapter  115;  (iii)  to  study  issues  contained  in  House  Bill  1453 
and  Senate  Bill  846  relating  to  the  fiscal  functions  of  the  State 
Board  of  Education;  and  (iv)  to  report  to  the  1979  General  Assembly. 
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The  preamble  to  3JR  8^8  states  that:  (i)  the  1975  General 
Assembly  directed  revision  of  the  North  Carolina  public  school 
laws  by  the  State  Board  of  Education  and  a  special  Commission 
on  Revision  and  Recodification  (S,li.    1975»  c.  888;  S.B.  555); 
(ii)  the  recodification  and  revision  efforts  produced  a  lengthy 
report  and  resulted  in  the  introduction  on  hay  50,  1977 »  of  a 
256-page  bill  (3.B.  788)  that  would  completely  rewrite  the  public 
school  laws,  current  Q.6.    Chapter  115;  and  (iii)  the  1977  General 
Assembly  will  not  have  sufficient  time  to  fully  examine  S.B.  788, 
particularly  with  respect  to  the  changes  made  after  the  drafting 
of  the  proposed  replacement  for  G.3.  Chapter  115  in  S.B.  788. 
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RLPORT  OF  THE  COMMITTEE 

I.  Senate  Joint  Resolution  848  (1977  Session) 

Senate  Joint  Resolution  848  entitled  "A  Joint  Resolution  Directing  the 
Legislative  Research  Commission  to  Complete  the  Recodification  of  North 
Carolina's  Public  School  Laws"  v;as  approved  and  ratified  on  July  1,  1977. 
This  joint  resolution  makes  reference  to  the  work  of  the  special  Commission 
on  Revision  and  Recodification  (S.L.  1975,  C.  888;  S.B.  533)  and  to  the 
introduction  on  May  30,  1977,  of  the  256-page  bill  (S.B.  788)  which  grew 
out  of  the  work  of  that  Commission.   It  also  noted  that  issues  contained  in 
House  Bill  1453  and  Senate  Bill  845, which  had  been  introduced  in  the  1977 
General  Assembly,  should  be  studied  in  relationship  to  the  overall  recodification 
and  revision  of  the  public  school  laws. 

Of  special  significance  to  this  Committee  in  its  work  was  the  following 
sentence  from  the  joint  resolution:   "The  Committee  shall  pay  particular 
attention  to  incorporation  into  the  revision  the  1977  General  Assembly  changes 
in  General  Statute  Chapter  115."  The  magnitude  of  this  particular  task 
has  convinced  the  members  of  this  Committee  that  early  action  by  the  1979 
General  Assembly  on  the  proposed  recodification  and  revision  is  essential  in 
order  to  avoid  a  similar  task  at  the  close  of  the  1979  Session.  This  report 
summarizes  the  activities  of  the  Committee,  gives  the  necessary  background 
information  on  the  work  of  the  original  Commission,  incorporates  related 
documents  as  appendices  where  needed,  makes  recommendations,  and  suggests 
procedures  that  the  full  Legislative  Research  Commission  may  wish  to  transmit 
to  the  General  Assembly  in  compliance  with  the  reauirement  contained  in 
Senate  Joint  Resolution  848  thai  such  a  report  be  made  to  tne  1979  General 
Assembly.    (Appendix  C). 
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II.  _Cha_p_ter_888  of  the  Session  Laws  of  1975  (S.B.  533) 

The  apparent  intent  of  SJR  848  was  to  have  the  Lecislcti .e  Rtsecrch 

Commission  study  in  depth  the  work  of  the  Coi.iiriission  to  Revise  and  Recodify 

the  Public  School  Laws  and  to  complete  ttie  work  of  that  Commission  by 

recommending  to  the  General  Assembly  specific  legislation  necessary  to 

achieve  the  purposes  for  which  the  original  Commission  had  been  established. 

To  carry  out  its  responsibilities  for  the  Legislative  Research  Commission, 

this  Committee  began  with  a  careful  review  of  the  legislation  establishing 

the  original  Commission  and  of  the  activities  of  that  Commission  in  carrying 

out  the  mandates  of  Chapter  888  of  the  Session  Laws  of  1975.   (A  copy  of 

Chapter  888  of  the  Session  Laws  of  1975  is  attached  as  Appendix  D. ) 

The  Commission,  which  consisted  of  six  members  of  the  General  Assembly 

and  nine  members  from  the  general  public,  was  faced  with  a  monumental  task. 

At  its  initial  meeting.  Senator  Ed  Renfrow  was  named  as  Chairman  of  the 

Commission  and  the  following  statement  of  purpose  was  adopted: 

"This  Commission  on  Public  School  Laws  of  North  Carolina  shall 
make  a  complete,  detailed  review  of  Chapter  115  of  the  PUBLIC 
SCHOOL  LAWS  OF  NORTH  CAROLINA.  This  Commission  will  approach 
this  task  from  the  standpoint  of  making  any  and  all  necessary 
revisions  in  the  PUBLIC  SCHOOL  LAWS  OF  NORTH  CAROLINA  and  also 
serve  as  a  recodification  of "all  existing  laws  to  consolidate 
and  delete  unclear  statutes  and  duplication.  The  purpose  of 
this  Commission  will  be  to  address  itself  directly  to  all  the 
issues  at  hand  which  affect  public  education  and  to  make 
recodifications  and  revisions  in  the  form  of  drafted  legislation 
for  consideration  by  the  State  Board  of  Education.  The  Commission 
■^hall  also  seek  out  end  receive  as  much  advice  and  input  as  pcssiole 
from  the  general  public,  professional  educators,  education 
administrators,  and  all  local  and  state  agencies." 

In  accordance  with  its  stated  intent  to  seek  out  advice  and  input  from 

all  seg-ients  of  the  public,  the  Commission  scheduled  a  public  hearing  to  be 

held  in  each  of  the  State's  eight  educational  districts.  Attendance  at 

tnese  eignt  public  hearings  totaled  over  2,000  persons  and  staiements  or 

testin-jny  was  received  frorr  more  t.-an  2'00  persons.  Testimony  rangec  from 

the  specific  and  detailed  to  the  philosophical  and  global,  but  it  u^ouesfio-.ably 


provided  to  the  Coiinnission  a  sound  conceptual  framework  for  its  future 
activity.  Much  of  the  later  discussion  and  deliberation  of  the  Cor.^ission 
dealt  with  questions  and  issues  which  were  raised  initially  in  one  or  more 
of  the  public  hearings. 

Chapter  888  required  the  Commission  to  complete  its  deliberations  and 
to  present  its  recommendations  to  the  State  Board  of  Education  no  later 
than  the  December,  1976,  meeting  of  the  State  Board  of  Education.  Beginning  - 
in  January  of  1977,  after  the  schedule  of  public  hearings  in  the  eight 
educational  districts  had  been  completed,  the  Commission  undertook  an 
arduous  schedule  of  meetings,  involving  both  Committee  work  and  full  sessions. 
The  Commission  met  for  a  minimum  of  two  days  per  month,  frequently  for 
longer  periods,  and  discussed  in  great  detail  each  individual  section  of 
Chapter  115  of  the  General  Statutes.  The  work  of  the  Commission  divided 
itself  naturally  into  two  parts:   (1)  development  of  recommendations  for 
recodification  and  (2)  develop-ient  of  recommendations  pertaining  to  revision. 
Kajor  assistance  from  Ms.  Anne  Dellinger  of  the  staff  of  the  Institute  of 
Government  at  Chapel  Hill  in  the  recodification  aspect  enabled  the  Commission 
to  devote  most  of  its  time  to  discussion  of  possible  revisions  in  the  law. 
In  response  to  repeated  testimony  at  all  public  hearings,  the  Commission  spent 
a  great  deal  of  time  and  effort  in  developing  proposed  legislation  to 
restructure  educational  governance  at  the  state  level. 

The  Commission  made  a  preliminary  report  of  its  recommendations  to 
the  State  Board  of  Education  at  that  Board's  December,  1975,  meeting;  and  a 
final  report  was  made  to  the  Board  at  its  January,  1977,  meeting.  Subsequent 
to  receipt  of  the  final  report  in  Karch  of  1977,  the  State  Board  of  Education 
as  it  was  then  constituted  reported  to  the  Speaker  of  the  House  and  to  the 
Lieutenant  Governor  some  sixty  points  in  which  the  Board  disagreed  with  the 
Comm-"  ssion' s  recomiriendations,  either  in  whole  or  in  part.  A  great  many  of 
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these  points  were  minor  in  nature,  but  a  nun,ber  were  substantive  and 
represented  basic  disagreement  with  the  thinking  of  the  Cori.riission. 
These  substantive  points  of  disagreement  dealt  almost  exclusively  with 
suggested  changes  in  the  educational  governance  structure. 

Subsequent  to  the  State  Board  of  Education's  report  to  the  Speaker  of 
the  House  and  to  the  Lieutenant  Governor,  Senate  Bill  788  was  introduced 
on  May  30,  1977.  This  bill  incorporated  rr.any  of  the  changes  recofnmended 
by  the  State  Board  of  Education,  which  left  a  number  of  inconsistencies 
in  the  rerr.ainder  of  the  bill  because  the  total  bill  had  been  developed  on 
the  assumption  that  governance  changes  would  be  made.  Somewhat  earlier. 
House  Bill  1453  and  Senate  Bill  846  (identical  bills)  had  been  introduced. 
(A  copy  of  House  Bill  1453  is  attached  as  Appendix £.)  These  bills  would 
have  incorporated  the  fiscal  functions  of  the  State  Beard  of  Education  as  an 
integral  part  of  the  elementary-secondary  coinponent  of  the  Board's  jurisdiction 
and  would  have  established  a  separate  fiscal  operation  to  serve  the  community 
college  component.  The  concept  embodied  in  these  bills  was  consistent  with 
recommendations  made  by  the  Commission  to  the  State  Board  of  Education,  in 
that  the  purposes  of  the  bills  could  be  carried  out  under  a  single  board  or 
under  separate  boards  but  was  not  consistent  with  the  recommendations  of 
the  State  Board  of  Education  nor  with  Senate  Bill  788  as  it  was  introduced. 

It  is  the  function  of  this  Committee  to  study  Senate  Bill  788  and  House 
Bill  1453  (S.B.  846)  a?  these  bills  were  presented  to  the  1977  General  Assembly 
and  to  report  its  findings  and  recommendations  to  the  1979  General  Assembly. 
III.  Activities  of  the  Committee:  RecomiTiendations 

At  the  first  meeting  of  this  Comrriittee  on  March  30,  1978,  the  Committee 
heard  from  Dr.  David  Bruton,  Chairman  of  the  State  Board  of  Education. 
Dr.  Brutor, ,  who  had  beer,  asked  to  direct  his  remarks  to  the  work  of  the 
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Coniiiiittee  required  by  Senate  Joint  Resolution  8^t8,  was  acconipanied  by  State 
Superintendent  Craig  Phillips,  Controller  Joe  Porter,  and  other  staff  z.zr.l-rs 
from  the  office  of  the  State  Superintendent  and  the  office  of  tr  e  ContrclHr. 
The  positions  stated  by  Chairman  Bruton  were  fully  endorsed  and  concurred  in 
by  State  Superintendent  Phillips  and  Controller  Porter. 

Dr.  Bruton  praised  the  work  of  the  original  Corimission  and  expressed  the 
opinion  that  this  work  would  have  far-reaching,  beneficial  effect  on  education 
in  North  Carolina.  He  indicated  at  the  outset  that  the  report  of  the  State 
Board  of  Education  to  the  Speaker  of  the  House  and  to  the  Lieutenant  Governor 
in  K.arch  of  1977  re^.ained  the  official  expression  of  the  Board  on  n-.atters 
being  considered  by  the  Committee.   It  had  not  seemed  to  him,  he  stated, 
that  the  best  interests  of  public  education  would  be  served  to  attempt  to 
redefine  the  Beard's  position  on  governance  issues  at  a  time  when  the  Board 
was  working  hard  to  become  a  cohesive  force  speaking  out  for  public  education. 
He  pointed  out  that  everyone  affected  by  Senate  Bill  738  was  siill  not  in 
one  hundred  percent  agreement  on  all  issues  related  to  governance  but 
stressed  that  everyone  to  whom  he  had  talked  was  in  agreement  that  Senate 
Bill  788  afforded  a  far  better  legal  structure  for  education  than  currently 
exists  in  Chapter  115  of  the  General  Statutes,  particuarly  in  terms  of 
codification  and  clarify  of  intent.  He  urged  the  Committee  to  pursue 
viporously  the  task  of  revising  Senate  Bill  788  in  such  a  manner  as  to 
eliminate  elc':ienis  of  a  controversial  nature  while  retaining  the  njrierous 
improvements  which  he  believed  to  be  contained  in  the  bill.  Both  Superintendent 
Pnillips  and  Controller  Porter  offered  strong  support  to  Dr.  Bruton's 
position.   (The  full  text  of  Dr.  Bruton's  rema'-ks  to  the  Committee  is 
attached  as  Appendix  ?. ) 

Subse:]uent  general  concurrence  by  the  Committee  with  Dr.  Bruton's 
suggestions  cor'cerning  a  positive  and  unified  approach  to  the  work  of  tne 


-7- 


Committee  led  to  an  early  decision  that  such  an  epproach  precluded  the  use 
of  House  Bill  1'4-53(S.B.  £46)  in  the  final  reconirr.endc tions  of  the  Cor:~;it-re. 
By  co";:iion  consent,  further  study  of  these  bills  by  the  Corimittee  v;ss  crorr.&d 
es  a  rr.atter  to  be  included  in  the  report  to  the  1979  General  Assembly.   It 
was  felt  that  these  bills  should  appropriately  be  considered  when  overall, 
long-range  governance  changes  are  considered.  Working  frorr;  the  basic 
premise  that  Senate  Bill  788  wcs  sound  legislation  which  provided  essential 
recodification  and  very   desirable  clarification  and  streamlining,  the 
Committee  scjght  to  remove  these  feat-^res  of  the  bill  which  might  be  considered 
controversial,  even  in  those  instances  when  the  Coinmittee  tended  to  favor 
potentially  controversial  changes.   It  was  generally  agreed  that  changes  of 
this  sort  cojld  best  be  brought  about  by  separate  legislation  which  could  be 
introduced  at  the  initiative  of  individual  legislators  after  revised  Senate 
Bill  788  had  been  acted  on  by  the  full  General  Assembly. 

At  its  various  meetings  between  March  30,  1978,  and  Dece:r.ber  1,  1978, 
the  Committee  accomplished  the  following: 

A.   It  gave  serious  consideration  to  the  full  recommendations  of  the 

original  Renfrow  Commission.  With  the  exception  of  the  recommendations 
pertaining  to  educational  governance,  which  were  omitted  from 
consideration  by  mutual  consent,  the  Committee  gave  conceptual 
endorsement  to  the  work  and  findings  of  that  Commission. 
E.   It  studied  Senate  Bill  788,  section  by  section,  and  compared  it  with 
corresponding  portions  of  Chapter  115  of  the  General  Statutes  of 
North  Carolina.  There  was  general  agreement  that  the  bill  achieved 
very  effective  recodification  and  that  information  about  the  law 
is  much  more  accessible  in  the  newly  codified  format. 
C.   .1  caused  to  be  prepared  and  approved  a  cross-referencing  document 
u  (I  L<n.,cnt  d-.iferences  in  Senate  Bill  788  end  existing  Chapter  115. 


This  document  was  used  as  the  tesis  for  redrafting  Se:=te  Bill  783; 
and  a  similar  cross-rc-ferenci  ng  instrun.ont ,  together  with  t^e 
redrafted  bill,  are  made  a  part  of  this  report  by  inccrporat-ion. 

D.  It  reviewed  each  section  contained  in  the  proposed  draft  in  the 
light  of  existing  statutes  to  determine  that  substantive  changes 
have  occurred  in  the  rewrite  of  the  statutes.  Substantive  chances 
were  de".ermined  to  be  minimal  when  viewed  in  the  context  of  the 
magnitude  of  the  task  of  the  original  Commission  and  the 

scope  of  this  Committee's  work. 

E.  A  second  review  of  the  drafted  legislation  was  v.-^stie   in  an  attempt 

to  insure  that  portions  of  the  existing  law  had  not  been  inadvertently 
omitted  or  duplicated. 

F.  A  final  draft  of  legislation,  including  an  appropriate  cross- 
referencing  instrument,  was  prepared  and  is  submitted  to  the  full 
Legislative  Research  Commission,  with  the  unanimous  recommendation 
of  the  Committee  that  it  go  to  the  General  Assembly  with  total 
Commission  backing  on  the  first  day  of  the  1979  General  Assembly. 
It  is  further  recommended  that  the  legislation  be  acted  on  as 
expeditiously  as  possible  in  order  that  amendments  offered  during 
the  1979  Session  can  be  keyed  to  proposed  Chapter  115  rather  than 
existing  Cnapter  115.  Since  the  effective  date  of  the  proposed 
bill  is  July  1,  1979,  early  passage  will  allow  for  effective  and 
orderly  transition  from  current  to  proposed  statutes  and  will  further 
allow  the  full  session  for  amendments  or  changes  deemed  necessary 
and  desiraole  by  the  full  General  Assembly  without  creating  the 
need  for  additional  recodification  at  the  close  of  the  session  to 
inccrporate  amendments  to  the  former  statutes. 
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lY  .   Additional  Inforination  ar^d  Comments 

A.  The  proposed  legislation  provides  in  Article  I  thereof  that 
the  act  shall  not  in  any  way  affect  or  repeal  any  local  sets 
in  conflict  with  the  provisions  of  the  new  legislation. 

B.  The  proposed  legislation  incorporates  all  existing  legislation 
pertaining  to  children  with  special  needs  into  a  slightly 
expanded  version  of  the  "Creech  Bill,"  including  sections 

for  the  deaf  and  blind. 

C.  The  article  dealing  with  school  transportation  has  been  con-  - 
siderably  shortened  and  clarified.   The  major  substantive 
changes  in  the  article  makes  the  operation  of  a  school 
transportation  system  mandatory  rather  than  optional. 

D.  The  Committee  believes  that  changes  made  in  the  "Fair  Employ- 
ment and  Dismissal  Statute"  represent  an  improvement  over 
existing  General  Statute  115-1-4-2.   It  is  applicable  to  teach- 
ers, principals  and  supervisors.   It  provides  generally  for 

a  new  hearing  procedure  and  does  not  provide  for  a  profes- 
sional review  committee.   The  hearing  procedure  is  to  be 
commenced  by  the  local  superintendent's  recommendation  to 
the  board  to  dismiss  or  demote  a  career  employee.   Before 
giving  notice  to  the  board,  the  superintendent  must  notify 
the  employee  of  his  intended  recommendation.   The  employee 
may  request  a  hearing  before  the  local  board  or  before  a 
hearing  officer  designated  by  the  State  Board  of  Education. 
The  Board  may  refuse  to  hear  the  matter.   If  the  hearing  is 
held  before  a  hearing  officer,  either  party  iLay  appeal  the 
decision  to  the  Superior  Court.   If  the  initial  hearing  is 
before  the  board,  the  employee  may  appeal  the  decision  of 
the  board  to  the  hearing  officer. 
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E,      The  Committee  has  also  recommended  that  Article  30  of 
Chapter  115>  of  the  General  .itatutes  be  repealed;  and 
that  the  statutory  reference  to  the  Vocational  Rehabili- 
tation Services  Division  be  moved  to  statutes  concerning 
the  Department  of  Human  Resources  in  order  to  comply  with 
the  reorganization  of  State  government.   (A  draft  pro- 
posal to  implement  this  recommendation  is  attached  as 
Appendix  I. ) 
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LEGISLATIVE  RESEARCH  COMMISSION  MEK3ERSHIP 


House  Speaker  Carl  J.  Stewart,  Jr. 

Chairman 


Senate  President  Pro  Tempore 
John  T.  Henley,  Chairman 


Rep.  Chris  S.  Barker,  Jr. 
Rep.  A.  Hartwell  Campbell 
Repl  John  R.  Gamble,  Jr. 
Rep.  H.  Parks  Helms 
Rep.  Lura  S.  Tally- 


Senator  Dallas  L.  Alford,  Jr. 
Senator  Cecil  J.  Hill 
Senator  Robert  3.  Jordan  III 
Senator  Russell  Walker 
Senator  Vernon  E.  \Vhite 
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COMMITTEE  TO  6TULY  PUBLIC   SCHOOL  LAV/S  KEI^BEftS 


Rep.  Daniel  T.  Lilley 
Co-Chairman 

Rep.  David  H.  Diamont 

Rep.  James  E.  Ezzell,  Jr. 

Rep.  W.  Casper  Holroyd,  Jr, 

Rep.  Vernon  G.  James 

Rep.  Lura  3.  Tally* 


Senator  Edward  Renfrew 
Co-Chairman 

Sen.  Jack  Childers 

Sen.  George  V/.  Marion,  Jr. 

Sen.  Carolyn  Mathis 

Sen.  Vernon  E.  \Vhite 


*LRC  Member  Responsible  for  Study 
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GENERAL  ASSEMBLY  OF  NORTH  CAROLINA 

SESSION  1977 

RATIFIED  BILL 

8BSOL0TIOH  98 
SENATE  JOIHT  RBSOLOTIOH  848 
A   JOIHT  RESOLOTIOH  DIRECTIHG  THE  LEGISLATIVE  HESEAHCB  COHHISSIOM 
TO  COMPLETE   THE   RECODIFICATIOH   OF   HOBTH   CABOLINA'S   PUBLIC 
SCHOOL  LASS. 

ihereas,   the  |975  General  Assembly  directed  revision  of 
the  Horth  Carolina  public  school   laws   by   the   State   Board   of 
Education  and  a  special  Coaaission  on  Bevision  and  Recodification 
(S.L.  1975,  c.  888;  S.B.  533);  and 

Whereas,  the  recodification  and  revision  effort  produced 
a  lengthy  report  and  resulted  in  the  introduction  on  Hay  30, 
1 977,  of  a  256- page  bill  (S.B*  788)  that  would  completely  rewrite 
the  public  school  laws,  current  6.S.  Chapter  ||5;  and 

ihereas,  the  |977  General  Assembly  will  not  have 
sufficient  tine  to  fully  ezaaine  S.B.  788,  particularly  with 
respect  to  the  changes  in  G.S.  Chapter  ||5  made  after  the 
drafting  of  the  proposed  replaceaent  for  G.S.  Chapter  M^  in  S.B. 
788; 

How,   therefore,   be   it  resolved   by   the   Senate,  the  House  of 
Representatives  concurring: 

Section  |.  The  Legislative  Research  Coaaission,  as 
structured  by  G.S.  |20-30.|0,  et  seq.,  is  directed  to  study  the 
issues  related  to  revision  of  G.S.  Chapter  MS  as  proposed  by 
1977  General  Assembly  Senate  Bill  788.  The  coaaission  shall  pay 
particular   attention  to  incorporation  into  the  revision  the  | 977 
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General  Assembly  changes  in  G.S.  Chapter  ||5.  The  coBBission 
shall  also  study  the  issues  contained  in  House  Bill  |453  and 
Senate  Bill  846  relating  to  the  fiscal  functions  of  the  State 

Board  of  Education. 

Sec.  2.   The  connission  shall  report  to  the  |979  General 

Assesbly. 

Sec.   3.   This  resolution  shall  becoae  effective  on  July 

I,  1977. 

In   the  General  Assembly  read  three  tiaes  and  ratified, 

this  the  1st  day  of  July,  |977. 


JAK1ES  C.  GREEN,  SR. 


Janes  C,  Green 
President  of  the  Senate 


Cmi   J.  SrEWART,  JR. 


Carl  J.  Stewart,  Jr. 

Speaker  of  the  House  of  Representatives 
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("IIAPTKH  H8«  Session  Laws- 1975 

S.  15.  r..{;i  CHAPTKU  H«« 

AN    ACT     lO    KKC^riHK     rilK    STATK    IJOAIU)  nK    KlJl  C.vrioS   TO 

UKVISK    AND    HKCODII'V    CJIAl'TKH     lir,  Ol      IlIK    (.'.NbHAl- 

SIATHrKS,    KNIITLKI)    "Kl-KM  K  NIA  UN  AM)    .>i:(  i  iMJ.\H> 

i;i)i;('A'n()N' 

Whertas.  Arliili'  IX.  Section  5.  ol  llii-  St;itf  {■oii>liliitioii  providi-s  llulthf 
SiMli-  Hoard  ol  Kdiualion  shall  su|HTvis»'  and  adiniiiislir  ll.r  Ir.v  piil)l"  -(lioti 
svslcm;  and  ^      , 

WluTi'as.  (he  (u'lu-ral  Statulfs  ivIalmK  lo  ^\n•  piililu  m  liool  laws  ol  W'" 
Carolina  arc  out  of  dati' and  lU'i'd  revision;  an<l 

WliiTcas.  (hf  Concral  SlaUUcs  rclalinn  lo  llic  puMn  s<  liools  arc  X'liiR 
revised  from  time  to  time  on  a  pieiemeal  hasis  w  illioul  a  lhonm(;h  study  oe"'s 
made  of  the  entire  public  school  laws  to  determine  what  ellect  such  revusioiis 
may  have  on  other  sections  of  these  laws;  and 

Whereas,  the  North  Carolina  C.eneral  Asseml.K  Icm.Iv,  lo  the  Slate  Board "' 
Kducation  for  revisions  in  tlie  Statutes  relaliiif;  to  the  puhlu  school  laws;  No*. 
Iheleloie. 
'riifdviirnil  Asacmhly  ol' North  (':irolin:i  iti.iits: 

Section   1.    The  North  Carolina  Slate  l5oar<l  of  Kducation  shall,  upon 
ralilication  of  this  act.  provide  for  a  revision  of  Ihe  public  xhool  laws.  (  'j'"''"'^ 
n."")  of  the  General  Slalulps.  in  a  manner  wbidi  will  best  serve  the  needs  an 
interest  sol  Ihe  publu  schools  ol  I  Ins  Stale. 

Sec.  2.     hi  order  lo  aicomplish  Ihe  revision  of  Ihe  pulihi   school  laws' 
siH-cial  commission  on  revision  and   recodil  nation  (omprised  ol    15  """""^'T 
sh.ill  b.'  apiM.iiited.  This  .ommission  sh.ill  dinsisl  of  six  members  ol  the  Nor 
Carolina  General  Assembly,  three  ol  whom  sh.ill  be  appointed  by  the  Lieiilenan 
(Kivernor.  and  three  of  whom  shall  be  appointed  by  the  S|K>al<er  of  the  Mouse  ol 
Kepreseiilatives.    Of   the    remaining    nine    memliers.    five    members  shall    >« 
appointed  by  ihe  North  Carolina  Stale  Mo.ird  of  F.diicalion  ..iid  four  nienilKjrs 
shall  Ik-  appomted  by  the  Supc-rintendent  of  I'ublic  hislruelioii.  Included  i"  l"* 
five  members  appointed  by  Ihe  North  Carolina  Stale  Board  of  Kduial ion  shall 
K-  one  tla.s.sroom  teacher,  one  local  su|X.-riiitendent  of  s<  hools.  one  local  sdww 
hoard  memlK^r,  one  county  commissioner  and  one  member  of  the  l»''''"'  '''j:"''^. 
hxluded    in    the   four   memlKrs  appointed   bv    the   .Su|Krinleiidenl   ol    PuDI 
Instruction  shall  U-  one  si  hool  principal,  one  local  school  IhuhI  Micnil>pr  on 
county  commis-sioiier.  and  one  memlier  of  the  publit  al-larne. 

Sec.  3.    The  State  Board  of  Kducation  shall  sele.  t  from  the  meinbcrsnip 
(if  the  commission  one  memlxr  who  shall  serve  as  the  commission  s  chairman^ 
Tlie  Stale  Board  of  Kducation  shall  provide  the  required  administrative  on 
clerical  a.s.siRtance  neces.sarv  to  facilitate  the  o|)c-rati<.ns  of  this  commission  an 
.su<  li  other  .supix.rt  ive  services  as  may  lie  renmred  There  is  lierebv  appropriate 
from    the   General    Fund    to   the   State   Board   of   Kducation    lor   liscal  yea 
19751976  the  sum  of  twenty  live  thous;iiid  dollars  (.$25,001))  and  lor  the  liscai 
year  197(i  1977  the  sum  of  twenlv  live  thousand  dollars  (.$25,000)  to  meet  ine 
necessary  exiK'iises  of  the  s|)ecial  (ommissHin.  . 

Sec.  4.    The   sp<'cial    commission    on    revision    and    reiodihcalion  sna 
complete    it.s  del ilierat ions   and    preMiil    its    recommeiid.il  ions   lo   ''"' /"'i' 
Carolina   State   Board   of   Kducation   no   later   than    Ihe   repilarly  .sclieduieu 
meet  uiK  of  the  State  Board  of  Kducat  ion  for  1  )ecember.  1 97(i. 


The  Stale  IViard  of  Kducal  ion  shall  prepjire  a  rivision  of  ihe  public  m  hool 
laws  and  shall  present  the  proixised  revision  to  the  North  Carol iii.i  Genei.il 
Asiembly  no  later  than  March  15.  1977. 

Sec.  5.  This  act  shall  lieconie  effective  u|Hm  ratification  and.  if  it  is 
deemed  necessary  by  the  chairman  of  the  Slate  Board  of  Kducation.  a  .special 
session  of  the  Uiard  shall  lie  called  in  order  to  accomplish  the  purixises  of  this 
leRislation 

hi  the  General  A.ssenibly  reail  three  times  .ind  r.ililied.  this  the  Jlllli  d,i\  ol 
•June,  1975. 
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GENERAL  ASSEMBLY  OF  NORTH  CAROLINA 
SESSION  1977 

HOOSE  BILL  |U53* 

Short   Title:      Fiscal  Fanctions   -   St.    Bd.    Ed.  (Public) 

Sponsors:  Bepresentative    Ned    Snith. 

Referred  to;   Education. 

June  |0,  |977 

1  A  BILL  TO  BE  EHTITLED 

2  AH   ACT   TO   ONIFY   THE  PROGRAM  AND  FISCAL  FDNCTIONS  OF  THE  STATE 

3  BOARD  OP  EDDCATION. 

h      The  General  Assenbly  of  North  Carolina  enactss 

5  Section   |.   G.  S.  ||5-||(U)  is  hereby  rewritten  to  read 

6  as  follows: 

7  "All   functions   of   the   board   pertaining   to   eleaentary  and 

8  secondary  education,  including  both  progran  and   fiscal   affairs, 

9  shall    be    carried    oat   under   the   direction   of   the   State 

10  Superintendent  as  the  constitutional  administrative  head   of   the 

11  public  school  systea."  ,  ^ 

'       115-11(5) 

12  Sec.  2.   G.  S.  tiS-  h2  is  hereby  repealed. 

13  Sec.   3.    G.S.   ||5-|2   is   hereby   amended  by  adding  a 
111   second  sentence  at  the  end  thereof  to  read  as  follows: 

15  "As   the   chief   administrative   officer,  the  Superintendent  of 

16  Public  Instruction  shall  be  responsible  for  the   supervision   and 

17  management   of  all  matters  pertaining  to  elementary  and  secondary 

18  education  coming  under  the  jurisdiction  of  the  board." 

19  Sec.   U.    G.S.   I|5-|4(|)  is  hereby  amended  by  deleting 

20  the  period  at  the  end  of  the  first  sentence   thereof   and   adding 
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1  the  following: 

2  ",  inclnding  those  necessary  for  supervision  and  adainistration 

3  of  the  fiscal  affairs  of  the  board." 

U  Sec.   5.    Article   4  of  Chapter  ||5  is  hereby  given  the 

5  title  "Fiscal  Affairs  of  the  State  Board  of  Education". 

6  Sec.   6.    6.S.  1 1 5- 1 6  (a)  is  hereby  rewritten  to  read  as 

7  follows: 

8  "♦    I  1 5- 1 6.     Superintendent   of   Public   Instruction   to   be 

9  adainistrator  of   fiscal   affairs. — (a)    The   Superintendent   of 

10  Public   Instruction  is  constituted  the  executive  adainistrator  of 

11  the  board  in  the  supervision  and  manageaent  of  the  fiscal  affairs 

12  of   the   board  that  pertain  to  eleaentary/secondary  education.  It 

13  shall  be  his  duty,  under  the  direction  of  the  board,  to 
111  adalnister  the  funds  provided  for  the  operation  of  the  eleaentary 
15  and  secondary  schools  of  the  State  in  accordance  with  standards 
15  deterained  by  the  board  and  always  within  the  total  funds 
17  appropriated  therefor.  To  assist  hia  in  carrying  out  his 
13  responsibilities   under   this  act,  the  State  Superintendent,  with 

19  the  advice  and  consent  of  the  board,  shall  eaploy  as  a  aeaber   of 

20  his   staff   a  controller,  and  shall  assign  to  the  controller  such 

21  specific  functions  as  the  superintendent  and  the  board   aay   deea 

22  necessary." 
Sec.   7.    G.S.   I  1 5- I  6(b)  is  hereby  aaended  by  deleting 

the  word  "Controller"  as  the  last   word   in   the   first   sentence 

25  thereof   and   substituting   therefor  the  words  "Superintendent  of 

26  Public  Instruction". 

2-7  Sec.      8.      G.S.    ||5-|7   is   hereby   aaended   by   rewriting   the 

28 
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1  subtitle  and  first  sentence  thereof  to  read  as  follows: 

2  ••♦   ||5-|7.    Fiscal   duties   defined.  —  The   Superintendent   of 

3  Public  Instruction,  under   the   direction   of   the   board,   shall 
h  perfora  the  following  duties:". 

5  Sec.   9.    G.S.  I  1 5- 1 7  (3)  is  hereby  rewritten  to  read  as 

6  follows: 

7  "(3)    He  shall  certify  to  each  administrative  unit  the  teacher 

8  allotment  as  deteruined  by   the   board   in   accordance   with   the 

9  provisions  of   G.S.   ||5-59.    The   superintendent  of  each  local 

10  adainistrative    unit    shall    then   certify   to   the    State 

11  Superintendent  the  naoes  of  the  persons  eaployed  as  teachers  and 

12  principals   by   school.    The   State   Superintendent   shall   then 

13  determine  for  teachers  and  principals  the  certificate  rating  and 
111  salary  rating  in  accordance  with  the  salary  schedule  adopted  by 
1^  the  board.  He  shall  then  deternine,  in  accordance  with  the 
15  schedule  of  salaries  established,  the  total  cost  of  salaries  for 
1j  teachers  and  principals  for  each  adninistrative  unit,  for 
j^3  inclusion  in  the  State  budget  for  the  current  fiscal  year." 

19  Sec.  |0.   G.S.  U5-|7(|0)  is  hereby  repealed. 

20  Sec.  ||.   G.S.  I  1 5- 1 7 (I  I)  is  hereby  repealed. 

21  Sec.  12.   G.S.  ||5-|7(|2)  is  hereby  repealed. 

22  Sec.   1 3.    G.S.  \\5k   is  aaended  by  inserting  following 

23  Article  3  a  new  Article  3A  entitled  "Fiscal  Duties  of  President", 
2j|  to  read  as  follows: 

2$  "♦   II5A-26A.    Fiscal   responsibilities  of  the  president. — The 

25  President  of  the  Department  of  Coamunity  Colleges   and   Technical 

2y  Institutes   is   constituted   the   executive   administrator  of  the 

23  board  in  the  supervision  and  aanageaent  of  the  fiscal  affairs   of 
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^  the   board   in   natters  pertaining  to  the  Departaent  of  CoBBunity 

2  Colleges  and  Technical  Institutes.   It  shall  be  his   duty,   under 

3  the   direction  of  the  board,  to  administer  the  funds  provided  for 
^  the  operation  of  connunity  colleges  and  technical   institutes   of 

5  the   State   in   accordance  with  standards  determined  by  the  board 

6  and  always  within  the   total   funds   appropriated   therefor.    To 

7  assist   hin   in  carrying  out  his  responsibilities  under  this  act, 

8  the  President  of  the  Community  College  System,   with   the   advice 

9  and  consent  of  the  board,  shall  employ  as  a  member  of  his  staff  a 

10  vice-president  for  fiscal  affairs  and  shall  assign   to   him   such 

11  specific   functions   as   the   president   and   the   board  may  deem 

12  necessary." 

13  Sec.  \^.        This   act   shall  become  effective  on  July  |, 
lU    1977. 

15 
16 
17 
18 
19 
20 
21 
22 

23 
2h 
25 

26 

27 

28 

E-4 

House  Bill  lasi 


REMARKS  TO  LEGISLATIVE  RESEARCH  COMMISSION 
COMMITTEE  TO  STUDY  PUBLIC  SCHOOL  LAW 
by  Dr.  David  Bruton,  Chairman,  State  Board  of  Education 

March  30,  1978 

Let  me  begin  by  expressing  appreciation  to  the  Committee  to  Study  Public 
School  Law  for  the  contribution  it  has  made  to  public  education.  The  leadership 
of  Senator  Renfrew  and  the  days  and  weeks  given  by  each  member  of  that  Commission 
are  examples  of  citizen  action  at  its  best.  As  the  first  major  revision  of 
the  school  statutes  since  our  state  program  was  first  legislated  in  1931  and 
1933,  the  task  given  to  that  Commission  provided  a  real  challenge.  This  work 
was  needed  badly,  and  the  final  product  of  your  study  of  the  Commission's  work 
will  mean  much  to  our  school  system. 

The  statement  of  the  Board  as  presented  to  you  several  months  ago  remains 
the  official  expression  by  the  Board  on  these  matters.  As  you  know,  there 
are  several  new  members  on  the  Board.  Frankly,  we  have  been  so  busy  with 
other  matters  that  these  issues  have  not  yet  been  placed  before  the  new  Board. 
I  have  felt  that  we  needed  some  time  to  feel  our  way  and  become  a  more 
cohesive  group  before  we  attempted  a  redefinition  of  the  Board's  position  on 
these  issues.  Thus,  my  remarks  will  be  somewhat  limited.  I  have  brought 
Dr.  Phillips  and  Mr.  Porter  with  me.   I  hope  the  question  period  that  follows 
will  amplify  these  remarks. 

First,  let  me  speak  to  Articles  2,  3,  and  4,  and  governance.  Your  original 
recommendations  required  some  constitutional  changes  which  have  not  been  placed 
before  the  people  of  North  Carolina.  These  Articles  deal  with  governance,  and 
I  don't  have  to  tell  you  that  there  is  wide  difference  of  opinion  on  this 
subject  in  North  Carolina  and  across  the  country.  A  quick  search  of  the  statutes 
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of  other  states  gives  one  an  insight  into  the  diversity  of  structures  among  the 
states.  Even  the  federal  government  is  getting  into  the  act  with  the  current 
debate  over  a  separate  Department  of  Education.  Let  me  say  that  I  would  not 
recommend  our  present  governance  structure,  if  I  were  designing  a  system  anew 
in  a  political  vacuum.  Your  work  has  stimulated  serious  and  wholesome  debate 
on  this  issue.  This  has  been  good.  Members  of  this  Commission,  Dr.  Phillips, 
and  other  key  legislators  have  spoken  out,  as  they  should  have.  Most  of  the 
discussion  has  been  centered  on  the  roles  and  responsibilities  of  the  State 
Board  of  Education  and  the  State  Superintendent,  with  references  to  the  community 
college  system  and  the  controller's  office. 

I  feel  that  a  better  structure  can  be  built  than  that  which  we  now  have, 
and  we  must  continue  to  work  on  it.  Your  task  was  limited  by  the  fact  that  you 
were  to  look  at  elementary  and  secondary  education.  Thus,  you  could  not  address 
fully  G.S.  115A  concerning  the  community  college  system,  nor  all  the  laws 
pertaining  to  higher  education.  Federal  and  state  laws  are  changing  the  scope 
of  services  reguired  of  the  public  elementary  and  secondary  schools.  Examples 
are   P.L.  94-142  at  the  federal  level,  and  the  Creech  Bill  here  in  our  State 
legislation.  The  matter  of  governance  of  programs  for  very  young  children  is 
another  example  of  things  to  come.  We  need  a  comprehensive  look  at  the  governance 
of  education  in  North  Carolina.  Many  of  our  current  arrangements  have  simply 
grown  like  Topsy. 

T^.nre  are  other  reasons  why  I  would  be  reluctant  to  see  us  place  a  major 
focus  on  the  basic  governance  changes  at  this  time  and  run  the  risk  of  serious 
division  of  opinion  among  our  people.  It  is  my  clear  conviction  that  we  already 
have  too  much  division  among  our  people  about  our  schools,  and  we  need  to  work 
hard  to  rebuild  confidence  and  togetherness.  There  is,  I  believe,  a  rising 
tide  of  positive  feeling  toward  public  education.  We  must  build  upon  this 
renewed  commitment. 
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As  you  know,  we  have  several  new  program  thrusts  now  being  implemented  in 
the  elementary  and  secondary  schools.  Examples  of  these  are  the  testing  proara'", 
the  primary  reading  program,  and  the  community  school  program.  All  of  these  have 
Governor  Hunt's  strong  support  and  will  require  the  cooperative  efforts  of  all 
of  us  if  they  are  to  reach  their  real  potential.  I  would  hate  to  see  anything 
divert  our  attention  from  these  and  other  exciting  possibilities  for  improving 
our  instructional  programs  for  all  of  our  children. 

I  should  mention  that  the  Board  is  now  involved  in  developing  an  improved 
funding  formula  for  the  community  college  system. 

These  and  other  issues  cause  me  to  question  the  timeliness  of  tackling 
the  fundamental  question  of  governance  structure  at  this  time.  Some  of  you 
have  strong  convictions  about  this,  and  I  encourage  you  to  think  seriously  with 
us  about  our  mutual  responsibilities  in  this  area. 

It  would  seem  to  me  that  as  you  develop  your  recommendations  with  respect 
to  the  governance  of  public  education,  that  you  would  want  in  every  way  possible 
to  include  in  the  statutes  provisions  and  challenges  for  our  state  government 
as  well  as  local  units  of  government  to  include  a  responsive  public  school  system 
as  central  to  our  efforts  to  develop  our  state  and  its  people.  This  surely 
includes  the  opportunity  for  our  young  people  to  receive  a  solid  emphasis  on  the 
basic  academic  skills,  a  realistic  and  responsive  guidance  program,  and  an  effective 
system  of  vocational  education--in  short  to  use  the  language  of  our  Competency 
Testing  Statutes,  the  opportunity  "to  assure  that  all  high  school  graduates  possess 
those  minimum  skills  and  that  knowledge  thought  necessary  to  function  as  a  member 
of  society."   I  am  simply  trying  to  say  that  our  governance  structure  ought  to 
facilitate  in  Aycock's  phrase  "Every  child  shall  have  the  right  to  burgeon  out 
all  that  is  within  him." 
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Up  to  this  poii^t.  I  have  talked  to  you  in  broad,  general  terms.  It  is 
now  necessary  that  I  switch  from  the  general  to  the  specific  as  I  point  out 
some  areas  of  concern  related  to  Articles  2,  3,  and  4  of  Senate  Bill  788. 
These  articles,  as  you  are  aware,  were  written  by  the  original  Renfrow 
Commission  on  the  basic  premise  that  certain  constitutional  amendments  would 
be  approved  prior  to  the  effective  date  of  the  legislation.  Since  the 
Constitution  has  not  been  amended,  it  becomes  necessary  that  you  re-write 
portions  of  Articles  2,  3,  and  4  of  Senate  Bill  788  before  that  bill  can 
be  enacted  into  law.  Much  of  the  remainder  of  what  I  will  say  to  you  pertains 
to  our  suggestions  regarding  matters  which  should  be  considered  in  re-writing 
these  articles. 

Article  2  of  Senate  Bill  788  is  entitled  "State  Board  of  Education"  and 
consists  of  General  Statutes  115C-7,  115C-8,  and  115C-9.  Section  115C-7  deals 
with  the  "appointment  of  board"  and  in  its  present  format  does  not  conform  to 
requirements  of  the  State  Constitution.  It  is  our  recommendation  that  section 
115C-7  of  Senate  Bill  788  be  replaced  in  its  entirety  (except  for  the  title) 
with  section  115-2  of  existing  Chapter  115,  which  reads  as  follows: 
"The  general  supervision  and  administration  of  the  free  public 
school  system  shall  be  vested  in  the  State  Board  of  Education, 
to  consist  of  the  Lieutenant  Governor,  the  State  Treasurer,  and 
11  members  appointed  by  the  Governor,  subject  to  confirmation  by 
ui.e  General  Assembly  in  joint  session.  Of  the  appointive  members 
of  the  State  Board  of  Education,  one  shall  be  appointed  from 
each  of  the  eight  educational  districts  and  three  shall  be 
appointed  as  members  at  large.  Appointments  shall  be  for  terms 
of  eight  years  and  shall  be  made  in  four  classes.  Appointments 
to  fill  vacancies  shall  be  made  by  the  Governor  for  the  unexpired 
terms  and  shall  not  be  subject  to  confirmation. 
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"The  Governor  shall  transmit  to  the  presiding  officers  of  the 
Senate  and  the  House  of  Representatives,  on  or  before  the 
sixtieth  legislative  day  of  the  General  Assembly,  the  names 
of  the  persons  appointed  by  him  and  submitted  to  the  General 
Assembly  for  confirmation;  thereafter,  pursuant  to  joint 
resolution,  the  Senate  and  the  House  of  Representatives  shall 
meet  in  joint  session  for  consideration  of  an  action  upon  such 
appointments. 

"The  provisions  of  this  section  shall  not  affect  the  terms  of 
office  of  the  members  of  the  State  Board  of  Education  as  now 
constituted. " 
Section  115C-8,  "Organization  and  Internal  Procedures  of  the  Board," 
basically  tracks  similar  provisions  in  existing  Chapter  115.  We  would 
recommend  retention  of  115C-8  of  Senate  Bill  788  in  the  final  draft  to  be 
submitted  to  the  1979  General  Assembly,  primarily  because  it  is  clearer  and 
better  organized  but  does  not  make  substantive  changes  in  the  existing  law. 
For  the  sake  of  consistency  with  the  State  Constitution,  we  would  recommend 
that  the  last  sentence  of  115C-8(a)  which  now  reads  "The  Superintendent  of 
Public  Instruction  shall  serve  as  secretary  to  the  board"  be  changed  to  read 
"The  Superintendent  of  Public  Instruction  shall  serve  as  secretary  and  chief 
administrative  officer  of  the  board." 

Section  115C-9,  "Powers  and  duties  generally,"  apparently  is  not  intended 
to  make  substantial  changes  in  existing  powers  and  duties  of  the  State  Board. 
We  would  recommend,  however,  that  section  115C-9  of  Senate  Bill  788  be 
replaced  in  its  entirety  by  existing  General  Statute  115-11  (copy  attached). 
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It  is  my  considered  opinion  that  the  existinq  law  (General  Statute  ns-ll) 
will  be  butter  understood  by  all  concerned  and  will  therefore  better  serve 
the  needs  of  the  public  school  system  than  would  the  similar  version  set 
forth  in  115C-9  of  Senate  Bill  788.  Acceptance  by  the  committee  of  these 
recommendations  would  certainly  not  preclude  future  amendments  to  specific 
sections  of  this  Article. 

Article  3  of  Senate  Bill  788  consists  of  sections  115C-10,  115C-11, 
115C-12,  and  1150-13  and  is  entitled  "State  Superintendent  and  Department  of 
Public  Instruction."  The  Article  as  it  currently  exists  is  invalid  in  that 
suggested  constitutional  changes  did  not  occur. 

Sections  1150-10,  "Superintendent  of  Public  Instruction,"  and  115C-11, 
"Superintendent's  contract;  removal,"  will  need  to  be  replaced  by  a  single 
article  specifying  that  the  State  Superintendent  shall  be  elected  as  provided 
for  in  the  State  Constitution,  Article  3. 

Section  115C-12,  "Office  and  salary"  should  be  re-written  to  take  into 
account  legislation  enacted  by  the  1977  session  of  the  General  Assembly 
pertaining  to  salaries  of  the  Council  of  State.  I  would  also  recommend  that 
the  first  sentence  read:  "The  Superintendent  of  Public  Instruction  shall 
maintain  an  office  in  Raleigh." 
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Section  115C-13,  "Powers  and  duties  generally,"  includes  all  substantive 
matters  contained  in  General  Statute  115-14  and  General  Statute  115-15,  with 
the  single  exception  of  a  single  paragraph  contained  in  General  Statute 
115-14(4),  which  reads  as  follows:  "To  have  printed  and  distributed  such 
educational  bulletins  as  he  shall  deem  necessary  for  the  professional 
improvement  of  teachers  and  for  the  cultivation  of  public  sentiment  for 
public  education,  and  to  have  printed  all  forms  necessary  and  proper  for  the 
administration  of  the  Department  of  Public  Instruction."  I  would  recommend 
the  retention  of  section  115C-13  of  Senate  Bill  788  in  its  present  format, 
except  that  I  would  recommend  including  the  above  cited  provision  of 
General  Statute  115-14(4)  as  an  added  section  115C-13(a)(10). 

Article  4  of  Senate  Bill  788  consists  of  sections  115C-14,  115C-15, 
and  115C-16  and  is  entitled  "Office  of  the  Controller.''  While  this  article 
is  not  contingent  on  any  change  in  the  State  Constitution,  it  is  my  opinion 
that  the  study  of  the  Controller's  Office  initiated  by  the  State  Board  of 
Education  and  currently  being  conducted  by  the  Arthur  Anderson  Company  should 
be  completed  before  major  legislative  changes  are  made  in  the  office  of  the 
Controller.  It  is  my  recommendation  that  Article  4  as  it  currently  exists 
in  Chapter  115  of  the  General  Statutes  be  substituted  for  Article  4  in 
Senate  Bill  788.  This  action  would  enable  both  the  State  Board  of  Education 
and  the  General  Assembly  to  assess  more  accurately  than  is  now  possible  the 
specific  changes  that  may  need  to  be  made  in  this  article  by  the  1979  or  a 
later  General  Assembly. 

I  would  be  less  than  honest  if  I  left  you  with  the  impression  that 
everyone  who  will  be  affected  by  the  final  version  of  Senate  Bill  788  is  in 
100  percent  agreement  on  every  issue  that  has  been  raised  in  connection  with 
this  legislation.  This  is  certainly  not  the  case.  However,  I  do  believe 
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that  cotnnuni cation  regarding  the  issues  is  far  better  than  before,  and  there 
are  substantially  fewer  areas  of  disagreement  than  was  formerly  true.  Because 
this  is  the  case  and  because  we  believe  that  much  has  already  been  accomplished 
to  bring  about  an  effective  and  amicable  working  relationship  in  the  governance 
of  public  education  at  the  State  level,  we  are  united  in  our  belief  that  now 
is  not  the  time  to  push  hard  to  implement  differing  philosophical  concepts.  T 
make  these  recommendations  to  you  in  the  sincere  belief  that  the  people  of  North 
Carolina  will  be  better  served  by  the  gradual  implementation  of  necessary  changes, 
after  enactment  of  Senate  Bill  788  as  well  as  before  enactment.  I  urge  you  to 
give  thoughtful  consideration  to  these  proposals,  and  I  pledge  to  you  my 
assistance  in  the  months  ahead  as  you  continue  to  prepare  for  the  1979  session 
of  the  General  Assembly. 

I  see  in  the  future  the  need  to  build  on  what  you  are  doing.  I  know  that 
you  have  been  somewhat  handicapped  in  your  study  of  the  statutes  because  you 
were  directed  to  study  only  the  statutes  affecting  elementary  and  secondary 
schools.  It  is  impossible  to  do  what  needs  to  be  done  to  some  of  these  statutes 
without  getting  over  into  115A  affecting  the  community  college  system  and  into 
statutes  affecting  higher  education.  I  would  hope  that  your  report  could  be 
the  beginning  of  a  long-range  study  of  the  governance  of  public  education 
K-graduate  school  to  the  end  that  we  might  build  a  system  of  public  education 
K-grddu:te  school  that  is  commensurate  with  the  needs  and  the  future  of  our 
great  state.  I  assure  you  that  the  State  Board  of  Education  will  cooperate 
and  be  part  of  an  effort  of  developing  an  educational  system  that  will  respond 
to  the  growth  and  development  of  our  people.  I  hope  you  will  not  feel  that  you 
have  not  gone  as  far  as  you  should  if  you  develop  within  your  report  a  system 
that  will  work  for  the  time  being,  but  will  lead  us  to  an  extensive  study  of 
all  the  statutes,  policies,  and  regulations  affecting  all  of  education  to  the  end 
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that  these  might  be  revised,  updated,  and  made  more  responsive.  We  must  build 
a  framework  that  North  Carolina  can  afford,  that  will  respond  to  our  state's 
needs,  and  that  will  assure  adequate  educational  opportunities  for  every  citizen, 
Again,  I  thank  you  for  the  job  you  have  done,  for  the  leadership  you  have 
given,  and  for  what  I  know  will  be  your  continued  commitment  and  leadership 
as  we  move  forward  together. 
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APPENDIX  G 

PROPOSED  CHAPTER  | | 5C 
PUBLIC  SCHOOL  LAWS 

AN   ACT  TO  REWHITE  THE  ELEMENTARY  AND  SECONDAEY  EDUCATION  LAWS  OF 

THIS  STATE. 
The  General  Assembly  of  North  Carolina  enacts: 

Section   |.    Chapter   i|5   of   the   General  Statutes  is 
hereby  repealed  in  its  entirety. 

Sec.      2.      A  new  Chapter  to  be  designated  Chapter  | | 5C  of 
the  General  Statutes  is  hereby  enacted  as  follows: 

"CHAPTER  I |5C. 
"Elementary  and  Secondary  Education. 
"SUBCHAPTIJ.R  I. 
"General  Provisions. 
"ARTICLE  |. 
"Preliminary  Provisions. 
"§  |15C-|.   General  and  uniform  system  of  schools. — As  required 
Dy  the  Constitution  of  North  Carolina,  the  General  Assembly  shall 
provide   for   a  general  and  uniform  system  of  free  public  schools 
in  .<hich  equal  opportunities  shall  be  provided  for  all   students. 
"§  II5C-2.   Non-discrimination  policy .--It  is  the  policy  of  the 
State  Board  of  Education  and  of  local  boards  of  education  of   the 
State  of  North  Carolina  not  to  discriminate  among  students  on  the 
basis  of  race,  sex,  national  origin,  or  handicap. 

In   the   employment  of  professional  and  all  other  personnel  for 
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the  public  schools,  neither  the  State  Board  of  Education  nor 
iocal  boards  of  education  shall  discriminate  on  the  basis  of 
race,  sex,  national  origin,  or  handicap.  No  person  shall,  on 
these  bases,  be  denied  the  right  to  receive  training  for  the 
purpose  of  becoming  a  teacher,  to  engage  in  practice  teaching  in 
any  administrative  unit,  or  to  be  issued  a  certificate  by  the 
State  Board  of  Education,  if  he  is  able  and  qualified  to  carry 
out  the  duties  of  the  position  for  which  he  applies  or  seeks 
training. 

"§  II5C-3.  Access  to  information  and  public  records. — In 
accordance  with  Chapter  |32  of  the  General  Statutes,  all  rules, 
regulations  and  public  records  of  the  State  Board  of  Education, 
the  Department  of  Public  Instruction,  and  local  boards  of 
education  shall  be  available  for  examination  and  reproduction  on 
payment  of  fees  by  any  person. 

"§  II5C-4.  Open  meetings. — All  official  meetings  of  the  State 
Board  of  Education  and  of  local  boards  of  education  shall  be  open 
to  the  public  in  accordance  with  the  provisions  of  N.C.G.S.  |43- 
3J8.J  through  N.C.G.S-  |43-3|8.7. 

"§  II5C-5.  Rule-iflakinq  procedure.-- As  an  agency  of  the  State, 
the  State  Board  of  Education  is  subject  to  the  North  Carolina 
Administrative  Procedures  Act,  N.C.G.S.  J50A-|  to  N.C.G.S.  | 50A- 
64.  The  State  Board  of  Education's  procedures  for  rule-making, 
promulgation  of  rules,  and  the  handling  of  contested  matters 
shall  be  set  forth  in  those  sections.  local  boards  of  education 
are  exempt  from  the  Administrative  Procedure  Act. 

"§   1I5C-6.   Saving  clauses. — (a)  Continuation  of  existing  law. 


The  provisions  of  this  Chapter,  insofar  as  they  are  the  same  as 
those  of  existing  laws,  are  intended  as  a  continuation  of  such 
laws  and  not  as  new  enactments.  The  repeal  oy  the  act  enacting 
this  Chapter  of  any  statute  or  part  thereof  shall  not  revive  any 
statute  or  part  thereof  previously  repealed  or  suspended.  The 
provisions  of  this  title  shall  not  affect  title  to,  or  ownership 
of,  any  real  or  personal  property  vested  before  the  effective 
date  of  this  title.  This  act  shall  not  in  any  way  affect  or 
repeal  any  local  acts  in  conflict  with  the  terms  of  this  act. 

(b)  Existing  rights  and  liabilities.  The  provisions  of  this 
Chapter  shall  not  affect  any  act  done,  liability  incurred  or 
right  accrued  or  vested,  or  affect  any  suit  or  prosecution 
pending  or  to  be  instituted  to  enforce  any  right  or  penalty  or 
punish  any  offense  under  the  authority  of  statutes  repealed  by 
the  act  enacting  this  Chapter. 

"§  ||5C-7  to  j|5C-9:  Reserved  for  future  codification  purposes. 

"SUBCHAPTER  II. 
"Administrative  Organization. 
"ARTICLE  2. 
"The  State  Board  of  Education. 

"§  ||5C-|0.  Administration  of  school  system  vested  in  State 
Board  of  Education. — The  general  supervision  and  administration 
of  the  free  public  school  system  shall  be  vested  in  the  State 
Board  of  Education,  to  consist  of  the  Lieutenant  Governor,  the 
State   Treasurer,   ana   J |   members   appointed   by   the  Governor, 


subject  to  confirmation  by  the  General  Assembly  in  joint  session. 
Cf  the  appointive  members  of  the  State  Board  of  Education,  one 
shall  be  appointed  from  each  of  the  eight  educational  districts 
ciid  three  shall  be  appointed  as  members  at  large.  Appoictments 
shall  be  for  terms  of  eight  years  and  shall  be  made  in  four 
classes.  Appointments  to  fill  vacancies  shall  be  made  by  the 
Governor  for  the  unexpired  terms  and  shall  not  be  subject  to 
confirmation. 

The  Governor  shall  transmit  to  the  presiding  officers  of  the 
Senate  and  the  House  of  Representatives,  on  or  before  the 
sixtieth  legislative  day  of  the  General  Assembly,  the  names  of 
the  persons  appointed  by  him  and  submitted  to  the  General 
Assembly  for  confirmatioii;  thereafter,  pursuant  to  joint 
resolution,  the  Senate  and  the  House  of  Representatives  shall 
meet  in  joint  session  tor  consideration  of  an  action  upon  such 
appointments. 

The  provisions  of  this  section  shall  not  affect  the  terms  of 
office  of  the  members  of  the  State  Board  of  Education  as  now 
constituted. 

"§  j|5C-|i.  Organization  of  Board. —  (a) Presiding  Officer. — The 
State  Board  of  Education  shall  elect  from  its  membership  a 
chairman  and  vice-chairman.  A  majority  of  the  Board  shall 
constitute  a  quorum  for  the  transaction  of  business-  Per  diera 
and  expenses  of  the  appointive  members  of  the  Board  shall  be 
provided  by  the  General  Assembly.  The  chairman  of  the  Board 
shall  preside  at  all  meetings  of  the  Board.  In  the  absence  of 
the  chairman,  the  vice-chairman  shall  preside;  in  the  absence   of 


both  the  chairman  and  the  vice-chairinaB,  the  Board  shall  name  one 
of  its  own  members  as  chairman  pro  tempore. 

(b)  Regular  Meetings  of  Board.  The  regular  meetings  of  the 
board  shall  be  held  each  month  on  a  daj  certain,  as  determined  by 
the  Board.  The  Board  shall  determine  the  hour  of  the  meeting, 
which  may  be  adjourned  from  day  to  day,  or  to  a  day  certain, 
until  the  business  before  the  Board  has  been  completed.  The 
secretary  shall  notify  each  member  of  the  date,  time  and  purpose 
of  every  regular  meeting  by  letter  directed  to  each  member  at  his 
home  post  office  address  and  deposited  in  the  Raleigh  Post  Office 
at  least  seven  days  before  the  meeting. 

(c)  Special  Meetings.  Special  meetings  of  the  Board  may  be 
set  at  any  regular  meeting  or  may  be  called  by  the  chairman  or  by 
the  secretary  upon  the  approval  of  the  chairman;  provided,  a 
special  meeting  shall  be  called  by  the  chairman  upon  the  request 
of  any  five  members  of  the  Board.  The  secretary  shall  notify 
each  member  of  the  date,  time  and  purpose  of  every  special 
meeting  Ly  letter  directed  to  each  member  at  his  home  post  office 
address  and  deposited  in  the  Raleigh  Post  Office  at  least  three 
aays  before  the  meeting. 

(d)  Voting.  No  voting  by  proxy  shall  te  permitted.  Except  in 
voting  on  textbook  adoptions,  all  voting  shall  be  viva  voce 
unless  a  record  vote  or  secret  ballot  is  demanded  by  any  member, 
and  a  majority  of  those  present  and  voting  shall  be  necessary  to 
carry  a  motion. 


(g)  Voting  on  Adoption  of  Textbooks.  A  majority  vote  of  the 
whole  membership  or  the  Board  shall  be  required  to  adopt 
textbooks,  and  a  roil  call  vote  shall  be  had  on  each  motion  for 
such  adoption  or  adoptions.  A  record  of  all  such  votes  shall  be 
kept  in  the  minute  book. 

(f)  Committees.  The  Board  may  create  from  its  membership  such 
committees  as  it  deems  necessary  to  facilitate  its  business.  The 
chairman  of  the  Board  shall,  with  approval  of  the  majority  of  the 
Board,  appoint  members  to  the  several  committees  authorized  by 
the  Board  and  to  any  additional  committees  which  the  chairman  may 
deem  to  ce  appropriate. 

(g)  Record  of  Proceedings.  All  the  proceedings  of  the  Board 
shall  be  recorded  in  a  well-bound  and  suitable  book,  which  shall 
be  kept  in  the  office  of  the  Superintendent  of  Public 
Instruction,  and  open  to  public  inspection- 

(h)  Rules  and  Regulations.  The  Board  shall  adopt  rules  and 
regulations  not  inconsistent  herewith,  to  govern  their 
proceedings  which  the  Board  may  amend  from  time  to  time,  which 
rules  and  regulations  shall  become  effective  when  filed  as 
provided  by  law;  provided,  however,  a  motion  to  suspend  the  rules 
so  adopted  shall  require  a  consent  of  two-thirds  of  the  members 
voting  and  present  or  a  majority,  whichever  is  greater.  The 
rules  and  regulations  shall  include,  but  not  be  limited  to, 
clearly  defined  procedures  for  electing  the  officers  of  the  State 
Board  referred  to  in  G.S.  H5C-|0,  fixing  the  term  of  said 
officers,  specifying  how  the  voting  shall  bt  carried  out,  and 
establishing  a  date  when  the  first  election  shall  be  held. 


"§  ||5C-|2.  Powers  and  duties  generally. --The  powers  and 
duties  of  the  State  Board  of  Education  are  defined  as  follows: 

(1)  General  Supervision  and  Administration.  The  Board  shall 
have  general  supervision  and  administration  of  the  educational 
funds  provided  by  the  State  and  federal  governments,  except  those 
mentioned  in  Section  7  of  Article  IX  of  the  State  Constitution, 
and  also  excepting  such  local  funds  as  may  be  provided  by  a 
county,  city  or  district. 

(2)  Successors  to  Powers  of  President  of  State  School  Fund  and 
to  Boards  or  Commissions.  The  Board  shall  succeed  to  all  the 
powers  and  trusts  of  the  president  and  directors  of  the  State 
School  Fund  as  set  forth  in  Section  6  of  Article  IX  of  the  State 
Constitution  and  to  all  the  powers,  functions,  duties,  and 
property  of  ail  abolished  commissions  and  boards  including  the 
State  School  Commission,  the  State  Textbook  Commission,  the 
Department  of  Human  Resources,  and  the  State  Board  of  Commercial 
Education,  including  the  power  to  take,  hold  and  convey  property, 
both  real  and  personal,  to  the  same  extent  that  any  corporation 
might  take,  hold  and  convey  to  same  under  the  laws  of  this  State. 

(3)  Investments.  The  Board  is  authorized  to  direct  the  State 
Treasurer  to  invest  in  interest-hearing  securities  any  funds 
which  may  come  into  its  possession,  and  which  it  deems  expedient 
to  invest,  as  other  funds  of  the  State  are  now  or  may  be 
hereafter  invested- 

(U)    Divisions   of  Functions  of  Board.   The  Board  shall  divide 


its  duties   into   two   separate   fuuctions,   insofar   as   may   be 
practicable,  as  follows: 

(a)  All  those  matters  relating  to  the  supervision  and 
administration  of  the  public  school  system,  except 
the  supervision  and  management  of  the  fiscal 
affairs  of  the  Board,  shall  be  under  the  direction 
of  the  State  Superintendent  in  his  capacity  as  the 
constitutional  administrative  head  of  the  public 
school  system. 

(b)  All  those  matters  relating  to  the  supervision  and 
administration  of  the  fiscal  affairs  of  the  public 
school  fund  committed  to  the  administration  of  the 
State  Board  of  Education  shall  be  under  the 
supervision  and  management  of  the  controller. 

(5)  Appointment  of  Controller.  The  Board  shall  appoint  a 
controller,  subject  to  the  approval  of  the  Governor,  who  shall 
serve  at  the  will  of  the  Board  and  who,  under  the  direction  of 
the  Board,  shall  have  supervision  and  management  of  the  fiscal 
affairs  of  the  Board.  The  salary  of  the  controller  shall  be 
rixed  by  the  Governor  subject  to  the  approval  of  the  Advisory 
Budget  Commission  and  shall  be  paid  from  Board  appropriations. 

(6)  Apportionment  of  Funds.  The  Board  shall  have  authority  to 
apportion  and  equalize  over  the  State  all  State  school  funds  and 
all  federal  funds  granted  to  the  State  for  assistance  to 
educational  programs  administered  within  or  sponsored  by  the 
public  school  system  of  the  State. 

(7)  Acceptance   of   Federal   Funds   and   Aid.    The   Board   is 


authorizpd  to  accept,  receive,  use  or  redllocate  to  local  school 
units  any  federal  funds,  or  aids,  that  may  Lc  appropriateG  now  or 
hereafter  by  the  federal  government  for  the  encouragement  and 
improvement  of  any  phase  of  the  free  public  school  program  which, 
in  the  judgment  of  the  Board,  will  be  beneficial  to  the  operation 
of  the  schools.  However,  the  Board  is  not  authorized  to  accept 
any  such  funds  upon  any  condition  that  the  public  schools  of  this 
State  shall  be  operated  contrary  to  any  provisions  of  the 
Constitution  or  statutes  of  this  State. 

(8)  Acceptance  of  Gifts  and  Grants.  The  Board  is  authorized  to 
accept,  receive,  use  or  reallocate  to  local  school  units  any 
gifts,  donations,  grants,  bequests,  or  other  forms  of  voluntary 
contributions- 

(9)  Power  to  Provide  for  Programs  or  ^Projects  in  the  Cultural 
and  Fine  Arts  Areas.  The  Board  is  authorized  and  empowered,  in 
its  discretion,  to  make  provisions  for  special  programs  or 
projects  of  a  cultural  and  fine  arts  nature  for  the  enrichment 
and  strengthening  of  educational  opportunities  for  the  children 
of  the  State. 

For  this  purpose,  the  Board  may  use  funds  received  from  gifts 
or  grants  and,  with  tne  approval  of  tne  Director  of  the  Budget, 
may  use  State  funds  which  the  Board  may  find  available  in  any 
budget  administered  by  the  Board. 

(JO)  Power  to  Provide  Library  Resources,  Textbooks  and  Other 
Instructional  Materials  to  Private  Schools.   The  State   Board   of 


Education  or  auy  other  State  agency  designatea  Uy  the  Governor 
shall  have  the  power  and  authority  to  provide  library  resources, 
textbooks,  and  other  instructional  materials  purchased  from 
federal  funds  appropriated  for  the  funding  of  the  Elementary  and 
Secondary  Education  Act  of  J965  (Public  Law  89-|0,  39th  Congress, 
HR  2362,  effective  April  ||,  |9o5)  or  other  acts  of  Congress  for 
the  use  of  children  and  teachers  in  private  elementary  and 
secondary  schools  in  the  State  as  required  by  acts  of  Congress 
and  rules  and  regulations  promulgated  thereunder. 

(11)  Power  to  Alter  the  Boundaries  of  City  School  Administative 
Units  and  to  Approve  Agreement  for  the  Consolidation  and  Merger 
of  Scflool  Administrative  Units  Located  in  the  Same  County.  The 
board  shall  have  authority,  in  its  discretion,  to  alter  the 
ooundaries  of  city  school  administrative  units  and  to  approve 
agreements  submitted  by  local  boards  of  education  requesting  the 
merger  of  two  or  more  contiguous  city  school  administrative  units 
and  the  merger  of  city  school  administrative  units  with  county 
school  administrative  units  and  the  consolidation  of  all  the 
public  schools  in  the  respective  units  under  the  administration 
of  one  board  of  education;  Provided,  that  such  merger  of  units 
and  reorganization  of  school  units  shall  not  have  the  effect  of 
abolishing  any  special  taxes  that  may  have  been  voted  in  any  such 
units. 

(1 2)  Power  to  Allot  Special  Teaching  Personnel  and  Funds  for 
Clerical  Assistants  to  Principals.  The  Board  shall  have  power  to 
provide  for  the  enrichment  and  strengthening  of  educational 
opportunities  for  children  of   the   State,   and   when   sufficient 
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state  funds  are  available  to  provide  first  for  the  allotment  of 
such  a  Dumber  of  teachers  as  to  prevent  the  teacher  load  from 
being  too  great  in  any  school,  the  Board  is  authorized,  in  its 
discretion,  to  make  an  additional  allotment  of  teaching  personnel 
to  local  administrative  units  of  the  State  to  be  used  either 
jointly  or  separately,  as  the  Board  may  prescribe.  Such 
additional  teaching  personnel  may  be  used  in  the  adrainistrative 
units  as  librarians,  special  teachers,  or  supervisors  of 
instruction  and  for  other  special  instructional  services  such  as 
art,  music,  physical  education,  adult  education,  special 
education,  or  industrial  arts  as  may  be  authorized  and  approved 
by  the  Board.  The  salary  of  all  such  personnel  shall  be 
determined  in  accordance  with  the  State  salary  schedule  adopted 
by  the  Board. 

In  addition,  the  Board  is  authorized  and  empowered  in  its 
discretion,  to  make  allotments  of  funds  for  clerical  assistants 
for  classified  principals  and  for  attendance  counselors. 

The  Board  is  further  authorized,  in  its  discretion,  to  allot 
teaching  personnel  to  local  administrative  units  for  experimental 
programs  and  purposes. 

(1 3)  Power  to  Make  Provisions  for  Sick  Leave.  The  State  Board 
of  Education  shall  adopt  a  uniform  policy  for  sick  leave  and 
shall  provide  funds  for  sick  leave  for  certain  public  school 
employees  whose  positions  are  supported  by  State  funds  at  the 
rate  of  .83  days  per  month  of  the  employment  period. 
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(|U)  Miscellaneous  Powers  and  Duties.  Ail  the  powers  and 
duties  exercised  by  the  State  Board  of  Education  shall  be  in 
conformity  with  the  Constitution  and  subject  to  such  laws  as  may 
be  enacted  from  time  to  time  by  the  General  Assembly.  Among  such 
duties  are: 

(a)  To  certify  and  regulate  the  grade  and  salary  of 
teachers  and  other  school  employees- 

(b)  To  adopt  and  supply  textbooks. 

(c)  To  adopt  a  standard  course  of  study  which  shall  be 
recommended  by  the  State  Superintendent  of  Public 
Instruction.  The  standard  course  of  study  shall  be 
reviewed  by  the  Board  biennially. 

(d)  To  formulate  rules  and  regulations  for  the 
enforcement  of  the  ccmpuisory  attendance  laws. 

(e)  To  report  to  the  General  Assembly  on  the  operation 
of  the  State  School  fund  as  set  forth  in  Section  6, 
Article  IX  of  the  State  Constitution. 

(f)  To  manage  and  operate  a  system  of  insurance  for 
public  school  property, 

(y)   In    making    substantial    policy    changes    in 

administration,  curriculum,  or  programs   the   Board 

should   conduct   hearings  throughout  the  regions  of 

the  State,  whenever  feasible,   in   order   that   the 

public  may  be  heard  regarding  these  matters. 

(J  5)  Education  Research.   The  Board  is  authorized  to  sponsor  or 

conduct   educational   research   and    special    school    projects 

considered   important   by   the   Board   for   improving   the  public 
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schools  of  the  State-  Such  research  or  projects  may  be  conducted 
during  the  summer  months  and  involve  one  or  more  local  school 
units  as  the  Board  may  determine.  The  Board  may  use  any 
available  funds  for  such  purposes. 

(16)  Liability  Insurance.  The  Board  is  authorized  to  purchase 
insurance  to  protect  Board  members  from  liability  incurred  in  the 
exercise  of  their  duties  as  members  of  the  Board. 

"§  I  1 5C- 1 3  to  ||5C-|U:  Reserved  for  future  codification 
purposes. 

"ARTICLE  3. 
"State  Superintendent  of  Public  Instruction. 

"§  j|5C-|5.  Chief  Administrative  Officer  of  the  State  Board  of 
Education. — As  provided  in  Article  IX,  Section  4(2),  of  the  State 
Constitution,  the  Superintendent  of  Public  Instruction  shall  be 
the  secretary  and  chief  administrative  officer  of  the  State  Board 
of  Education.  The  Superintendent  shall  be  elected  as  provided  in 
Article  III,  Section  7(|),  of  the  State  Constitution  and  shall 
serve  as  a  member  of  the  Council  of  State  as  provided  in  Article 
III,  Section  8,  of  that  Constitution. 

"§  1|5C-|6.  Office  and  Salary  of  State  Superintendent  of 
Public  Instruction. —  (a)  The  State  Superintendent  shall  keep  his 
central  administrative  office  in  the  Education  Building  in 
Raleigh.  He  is  authorized,  in  his  discretion,  to  estaclish  a 
regional  service  office  in  each  of  the  eight  educational 
districts  established  by  the   General   Assembly   as   provided   in 
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Article  IX,  Section  4(|),  of  the  State  Constitution. 

{b)  His  salary  shall  be  the  same  as  for  Court  of  Appeals  Judges 
ds  set  by   the  General  Assembly  in  the  Budget  Appropriations   Act. 

"§  |J5C-|7.  Administrative  duties. — It  shall  be  the  duty  of 
the  State  Superintendent  of  Public  Instruction: 

(J)  To  organize  and  establish,  subject  to  the  approval  of  the 
State  Board  of  Education,  a  Department  of  Public  Instruction 
which  shall  include  such  divisions  and  departments  as  are 
necessary  for  supervision  and  administration  of  the  public  school 
system.  Ail  appointments  of  administrative  and  supervisory 
personnel  to  the  staff  of  the  Department  of  Public  Instruction 
snail  be  suDJect  to  the  approval  of  the  State  Board  of  Education, 
which  shall  have  authority  to  terminate  such  appointments  for 
cause  in  conformity  with  the  State  Personnel  Act. 

(2)  To  keep  the  public  informed  as  to  the  problems  and  needs  of 
the  public  schools  by  constant  contact  with  all  school 
administrators  and  teachers,  cy  his  personal  appearance  at  public 
gatherings,  and  by  information  furnished  to  the  press  of  the 
State. 

(3)  To  report  biennially  to  the  Governor  30  days  prior  to  each 
regular  session  of  the  General  Assembly,  such  report  to  include 
information  and  statistics  of  the  public  schools,  with 
recommendations  for  their  improvement  and  for  such  changes  in  the 
school  law  as  shall  occur  to  him. 

(U)  To  have  printed  and  distributed  such  educational  bulletins 
as  he  shall  deem  necessary  for  the  professional  improvement  of 
teachers   and   for  the  cultivation  of  public  sentiment  for  public 
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education,  and  to  have  printed  all  forms  necessary  and  proper  for 
the  administration  of  the  Department  of  Public  Instruction. 

'•§  jJ5C-|8.  Duties  as  Secretary  to  the  State  Eoard  of 
Education. — As  secretary  to  the  Board,  it  shall  be  the  duty  of 
the  State  Superintendent  of  Public  Instruction: 

(1)  To  administer  through  the  Department  of  Public  Instruction 
the  instructional  policies  established  by  the  Board. 

(2)  To  keep  the  Board  informed  regarding  developments  in  the 
field  of  public  education. 

(3)  To  make  recommendations  to  the  Board  with  regara  to  the 
problems  and  needs  of  education  in  North  Carolina. 

(4)  To  make  available  to  the  public  schools  a  continuous 
program  of  comprehensive  supervisory  services. 

(5)  To  collect  and  organize  information  regarding  the  public 
schools,  on  the  basis  of  which  he  shall  furnish  the  Board  such 
tabulations  and  reports  as  may  be  required  by  the  Board. 

(6)  To  communicate  to  the  public  school  administrators  all 
information  and  instructions  regarding  instructional  policies  and 
procedures  adopted  by  the  Board. 

(7)  To  have  custody  of  the  official  seal  of  the  Board  and  to 
attest  ail  deeds,  leases,  or  written  contracts  executed  in  the 
name  of  the  board.  All  deeds  of  conveyance,  leases,  and 
contracts  affecting  real  estate  title  to  which  is  held  oy  the 
Board,  and  all  contracts  of  the  Board  required  to  be  in  writing 
and  under  seal,  shall  be  executed  in  the  name  of  the  Eoard  by  the 
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cnairmau  and  attesttd  by  the  secretary;  and  proof  of  the 
execution,  if  required  or  desired,  may  he  had  as  provided  by  law 
for  the  proof  of  corporate  instruments. 

(8)  To  attend  all  meetings  of  the  Board  and  to  keep  the  minutes 
of  the  proceedings  of  the  Board  in  a  well-DOUnd  and  suitable 
Dook,  which  minutes  shall  be  approved  by  the  Board  prior  to  its 
adjournment;  and  as  soon  thereafter  as  possible,  to  furnish  to 
each  member  of  the  Board  aiid  the  controller  a  copy  of  said 
minutes. 

(9)  To  perform  such  other  duties  as  the  Board  may  assign  to  him 
from  time  to  time. 

"§  i|5C-|9  to  |j5C-2|:  Reserved  for  future  codification 
purposes. 

"ARTICLE  a. 
"Powers  and  Duties  of  Controller. 

"§  I j 5C-22.  Controller  to  be  Administrator  of  Fiscal  Affairs. -- 
(a)  Executive  Administrator.  The  controller  is  constituted  the 
executive  administrator  of  the  Board  in  the  supervision  and 
management  of  the  fiscal  affairs  of  the  Board.  In  this  capacity 
it  shall  De  his  duty,  under  the  direction  of  the  Board,  to 
administer  the  funds  providea  for  the  operation  of  the  schools  of 
the  State  on  such  standards  as  may  be  determined  by  the  Board  and 
always  within  the  total  funds  appropriated  therefor. 

(o)  Fiscal  Affairs  of  Board  Defined.  All  matters  pertaining  to 
the  budgeting,  allocation,  accounting,  auditing,  certification, 
and  disbursing  of  public  school  funds,  now  or  hereafter  committed 
to  the  administration   of   the   State   Board   of   Education,   are 
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included  within  the  meaning  of  the  t-irui  'tlscal  affairs  of  the 
Board'  and  under  the  direction  of  the  Board,  shall  oe  supervised 
and  managed  by  the  ccntroller.  The  fiscal  affairs  of  the  Board 
shall  also  include: 

(1)  The  preparation  and  administration  of  the  State 
school  budget,  including  all  funds  appropriated  for 
the  maintenance  of  the  public  school  term. 

(2)  The  allotment  of  teachers. 

(3)  The  protection  of  State  funds  by  appropriate  bonds. 

(4)  Workmen's  compensation  as  applicable  to  school 
employees. 

(5)  Sick  leave. 

(6)  All  fiscal  matters  embraced  in  the  following 
functions: 

a.  The  Public  School  Fund. 

b.  State  Board  of  Education. 

c.  Vocational  Education. 

d.  Purchase  of  free  textbooks. 

e.  Vocational  textile  training  school. 

f.  Administration    of   the   State   School   Plant 
Construction  Improvement  and  Repair  Fund. 

(7)  The  administration  of  such  federal  funds  as  aiay  be 
made  available  by  acts  of  Congress  tor  the  use  of 
public  schools. 

(8)  Administration   of  all  State  funds  derived  from  the 
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sale  and  rental  of  textbooks  in  the  public  schools. 

(9)  The  operation  of  plant,  and  other  auxiliary  agencies 

under  the  administration  of  the  Board. 

( 1 0)  Administration  ot  the  Public  School  Insurance  Fund. 
"4   n5C-23.   Duties   of   controller   defined. --The  controller, 

under  the  direction  of  the   Board   shall   perform   the   following 
duties: 

(a)  He  shall  maintain  a  record  or  system  of  bookkeeping  which 
shall  reflect  at  all  times  the  status  of  all  educational  funds 
committed  to  the  administration  of  the  Board  and  particularly  the 
following: 

(1)  State  appropriation  for  maintenance  of  the  public 
school  term. 

(2)  State  appropriation  and  any  other  funds  provided 
for  the  purchase  and  rental  of  public  school 
textbooks. 

(3)  State  school  fund  and  building  funds  and  such  other 
building  funds  as  may  be  hereafter  provided  uy  the 
General  Assembly  for  loans,  or  grants,  to  local 
boards  of  education  for  school  building  purposes. 

i^i)  State  and  federal  funds  for  vocational  education 
and  other  funds  as  may  be  provided  by  act  of 
Conc,ress  for  assistance  to  the  educational  program. 

(5)  Vocational  rehabilitation  funds. 

(6)  State  appropriation  for  the  maintenance  of  the 
Board  ana  its  office  personnel  and  including  all 
employees  serving  under  the  Board. 


(7)   Any   miscellaneous  funds  within  the  jurisdiction  of 
the  Board  not  included  in  the  above. 

(b)  He  shall  prepare  all  forms  and  questionnaires  necessary  to 
furnish  information  and  data  for  the  consideration  of  the  Board 
in  preparing  the  State  budget  estimates  required  to  be  determined 
by  the  Board  as  to  each  administrative  unit. 

(c)  He  shall  certify  to  each  administrative  unit  the  teacher 
allotment  as  determined  by  the  Board.  The  superintendents  of  the 
administrative  units  shall  then  certify  to  the  State 
Superintendent  the  names  of  the  persons  employed  as  teachers  and 
principals  by  the  districts-  The  State  Superintendent  shall  then 
determine  the  certificate  ratings  of  the  teachers  and  principals, 
shall  certify  such  ratings  to  the  controller,  who  shall  then 
determine  in  accordance  with  the  State  standard  salary  schedule 
for  teachers  and  principals,  the  salary  rating  of  each  person  so 
certified.  The  controller  shall  then  determine,  in  accordance 
with  the  schedule  of  salaries  established,  the  total  cost  of 
salaries  in  each  local  administrative  unit  for  teachers  and 
principals  to  be  included  in  the  State  budget  for  the  current 
fiscal  year. 

(d)  He  shall  satisfy  himself  before  issuing  any  requisition 
upon  the  Department  of  Administration  for  payment  out  of  the 
State  treasury  of  any  funds  placed  to  the  credit  of  any 
administrative  unit: 

(J)   That   funds   are  lawfully  available  for  the  payment 
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of  such  requisition;  and 
(2)   Where   the   order   covers   salary   payment   to   any 
employee  or  employees,  tkat  the  amount   thereof   is 
within   the  salary  schedule  or  salary  rating  of  the 
particular  employee. 

(e)  He  shall  procure,  through  the  Department  of  Administration, 
a  contract  or  contracts  for  the  purchase  of  the  estimated  needs 
and  requirements  of  the  several  administrative  units,  covering 
the  items  of  janitor's  supplies,  instructional  supplies,  supplies 
used  by  the  State  Board  of  Education,  and  all  other  supplies,  the 
payment  for  which  is  made  from  funds  committed  to  the 
administration  of  the  Board- 

(f)  He  shall  purchase  from  the  various  publishers  the  textbooks 
needed  and  required  in  the  public  schools  in  accordance  with 
contracts  made  by  the  State  Board  of  Education. 

(g)  He  shall,  in  cooperation  with  the  State  Auditor,  cause  to 
be  made  an  annual  audit  of  the  State  school  funds  disbursed  by 
local  administrative  units  and  all  other  funds  which  by  law  are 
committed  to  the  administration  of  the  Board- 

(h)  He  shall  attend  all  meetings  of  the  Board  and  shall  furnish 
all  such  information  and  data  concerning  the  fiscal  affairs  of 
the  Board  as  the  Board  may  require. 

(i)  He  shall  employ  all  necessary  administrative  and 
supervisory  employees  who  work  under  his  direction  in  the 
administration  of  the  fiscal  affairs  of  the  Board,  subject  to  the 
approval  of  the  State  Board  of  Education,  which  shall  have 
authority   to  terminate  such  appointments  for  cause  in  conformity 
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with  the  State  Personnel  Act. 

(j)  He  shall  report  directly  to  the  Board  upon  all  natters 
coining  within  his  supervision  and  management. 

(k)  He  shall  furnish  to  the  State  Superintendent  such 
information  relating  to  fiscal  affairs  as  may  be  necessary  in  the 
administration  of  his  official  duties, 

(1)  He  shall  perform  such  other  duties  as  may  be  assigned  to 
him  by  the  Board  from  time  to  time. 

"§   |l5C-2a   to   U5C-26:    Reserved   for   future   codification 

purposes. 

••ARTICLE  5. 
"Local  Boards  of  Education. 
••§   II5C-27.    Designation   of   board.  — A   five-member  board  of 
education   shall   be   elected   in   each   administrative   unit   to 
supervise  the  puolic  schools  and  to  enforce  the  school  law. 

"§  n5C-28.  Eligibility  for  board  membership;  holding  other 
offices.-- (a)  Any  person  possessing  the  qualifications  for 
election  to  public  office  set  forth  in  Article  VI,  Section  6  of 
the  constitution  of  North  Carolina  shall  ne  eligible  to  serve  as 
a  member  of  any  local  board  of  education.  Provided,  however, 
that  any  person  elected  or  appointed  to  a  local  board  of 
education,  and  also  employed  by  that  board  of  education  or 
appointed  to  a  district  committee  by  that  board  of  education, 
shall  resign  his  employment  before  taking  office  as  a  member  of 
that  board  of  education. 


21 


(b)  yho  may  vote-  The  board  of  education  of  each 
administrative  unit  shall  be  elected  by  the  voters  of  the  unit  at 

large. 

(c)  Method  of  election;  terms.  Elections  to  the  coard  of 
education  shall  be  conducted  on  a  nonpartisan  basis  biennially  at 
the  time  of  the  primary  election.  Except  as  otherwise  provided 
herein,  th<5  election  shall  be  conducted  according  to  the 
provisions  of  Chapter  |63  of  the  General  Statutes  and  local  acts 
amendatory  thereto.  Members  shall  be  elected  to  four-year  terms 
of  office  and  the  terms  shall  be  staggered  so  that  as  close  to 
one-half  of  the  terms  as  possible  shall  expire  every  two  years. 

(d)  Conduct  of  election.  The  county  board  of  elections  under 
the  direction  of  the  State  Board  of  Elections  shall  make  ail 
necessary  provisions  for  elections  of  boards  of  education. 

(e)  Qualification  of  members.  Persons  elected  to  boards  of 
education  must  qualify,  unless  temporarily  excused  by  the  board 
for  good  reason,  by  taking  the  oath  of  office  on  the  first  Monday 
in  December  following  the  election.  Dnexcused  failure  to  qualify 
at  that  time  shall  create  a  vacancy,  to  be  filled  as  set  out  in 
subsection  (f)  below. 

(f)  Vacancies.  When  a  vacancy  is  created  in  the  membership  of 
a  Doard  of  education  by  death,  resignation,  failure  to  qualify, 
or  otherwise,  the  remaining  members  of  the  board  shall  appoint  a 
person  to  serve  until  the  next  election  of  members  of  the  board. 
At  the  time  of  the  next  election  the  remaining  unexpired  term  of 
office  in  which  the  vacancy  occurs  shall  be  filled  by  election. 

"§   |i5C-29.   Compensation   of   board  members. — The  tax-levying 
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authority  for  an  administrative  unit  shail  fix  the  compensation 
and  expense  allowances  paid  meiubers  of  the  board  of  education 
according  to  the  provisions  of  G.S.  I53A-92. 

••§  JJ5C-30.  Removal  of  board  members.  —  A  local  board  of 
education  may  remove  one  of  its  members  from  office  following  his 
conviction  of  a  crime  of  moral  turpitude  or  upon  the  board's 
decision  that  he  is  incapable  of  or  is  not  discharging  his 
duties.  A  member  or  the  board  may  initiate  removal  by  making  a 
motion  at  a  board  meeting  calling  for  an  investigation  of  the 
conduct  of  a  named  member.  The  motion,  which  shall  specify  the 
allegations  of  misconduct  to  be  investigated,  must  be  passed  by  a 
majority  of  the  membership  of  the  board. 

If  the  motion  passes,  the  secretary  of  the  board  shall  see  that 
written  notice  of  the  motion,  a  copy  of  the  charges,  and  written 
not.4ce  of  the  time  and  place  of  the  removal  hearing  are  delivered 
to  the  member  at  least  |C  days  before  the  hearing.  At  the 
reEOVal  hearing  the  member  shall  have  the  right  to  be  heard  in 
persoji  and  by  counsel  in  his  defense.  He  shall  have  the  right  to 
present  and  examine  evidence  and  to  present  and  cross-examine 
witnesses.  If  the  board,  by  a  two-thirds  vote  of  the  entire 
boajrdij,  fi^ds^-the  cnarges  to  be  true,  it  shall  declare  the  office 
vacant.  The  board's  decision  must  be  based  on  substantial 
evidence  and  a  statement  describing  the  evidence  relied  on  shall 
be  entered  in  the  minutes  of  the  board.  The  vacancy  shall  be 
filled  according  to  the  provisions  of  G.S.  ||5C-28(f). 
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"§  n5C-3|.  Board  a  body  corporate.  —  Each  local  board  of 
education   shall   be   a   body   corporate   by   the   name   of   "The 

County   Board   of  Education'  or  'The  City 

Board  of  Education'.  The  board  of  education  shall  be  capable  of 
purchasing  and  holding  real  and  personal  property,  of  erecting 
and  repairing  school  buildings,  of  selling  and  transferring 
school  property  for  school  purposes,  and  of  prosecuting  and 
defending  suits  for  or  against  the  corporation  or  its  employees 
acting  within  the  scope  of  their  employment. 

"§  II5C-32.  Organization  of  board. --Local  boards  of  education 
shall  meet  in  regular  monthly  sessions  and  in  special  session 
upon  the  call  of  the  chairman  or  secretary  as  often  as  the 
business  of  the  administrative  unit  requires. 

At  the  first  meeting  of  the  board  following  the  election  of  new 
members,  the  board  shall  elect  one  of  its  members  as  chairman  and 
another  member  as  vice-chairman.  The  chairman  shall  preside  at 
the  board's  meetings,  and  in  the  event  of  his  absence,  the  vice- 
chairman  shall  preside.  The  superintendent  of  schools  shall 
sf?rve  as  non-voting  secretary  to  the  board  and  shall  be 
responsible  for  the  minutes  of  the  board.  When  the  position  of 
superintendent  is  vacant,  the  board  may  designate  one  of  its 
members  to  be  responsible  for  the  minutes  of  the  board. 

"§  JI5C-33.  Liability  insurance  and  immunity. — By  securing 
liability  insurance  that  complies  with  the  conditions  set  out 
below,  a  board  of  education  waives  its  governmental  immunity  from 
liability  for  death  or  injury  to  person  or  property  caused  by  the 
negligence   or   tort   of  an  agent  or  employee  of  the  board  acting 
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vitbin  the  sco^e  of  his  authority  oc  the  course  of  his 
effipioynent.  Imaunity  is  waived  only  to  the  extent  that  tat  board 
is  indemnified  by  insurance  for  the  neglijeace  or  tort  and  only 
with  respect  to  a  claim  arising  after  the  board  has  procured 
liability  insurance  pursuant  to  this  section  and  during  the  time 
the  insurance  is  in  force. 

Insurance  purchased  pursuant  to  this  section  must  be  issued  by 
a  coapany  or  corporation  duly  licensed  and  authorized  to  execute 
inSitlcakUce  coi^ti^acts  in  this  state  and  must  by  its  terms 
adequately  Insure  the  board  of  education  against  any  and  all 
liability  for  damages  for  death  or  injury  to  persons  or  property 
caused  by  the  negligence  or  tort  of  an  agent  or  employee  of  the 
board  of  education  or  of  a  particular  school  acting  within  the 
scope  of  his  authority  or  the  course  of  his  employment.  By 
entering  into  such  an  insurance  contract  with  a  local  board  of 
education  a  company  or  corporation  waives  any  defense  based  on 
the  governaental  immunity  of  the  board. 

Every  board  of  education  in  this  State  is  authorized  to  pay  as 
a  necessary  expense  the  lawful  premiums  for  such  insurance. 

A  person  sustaining  damages,  or  in  case  of  death,  his  personal 
representative,  may  sue  a  board  of  education  insured  under  this 
section  for  the  recovery  of  damages  in  any  court  of  competent 
jurisdiction  within  the  county  where  the  board  of  education  is 
located. 

nothing  in  this  section  deprives  a  board  of  education  of  any 
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defense  to  an  action  for  damages  other  than  the  defense  of 
governmental  i.mraunity,  or  affects  any  defense  that  the  board  c^ay 
have  at  common  law  or  by  virtue  ot  any  statute.  Nothing,  in  this 
section  relieves  a  person  sustaining  damages  oi;  the  personal 
representative  of  a  decedent  of  the  duty  to  give  notice,  of  the 
claim  to  the  board  of  education  or  to  begin  a  civil  damage  action 
within  the  time  prescribed  or  limited  by  statute. 

In  an  action  brought  under  this  section,  it  shall  not  be 
necessary  for  the  plaintiff  to  allege  and  to  prove  the  existence 
of  liability  insurance  on  the  part  of.  the  board;  and  no  pleading 
that  relates  to  a  defendant  board's  liability  insurance  shall  be 
read  or  mentioned  in  the  presence  of  the  trial  jury.  If  the 
defendant  board  of  education  raises  an  issue  as  to  the  exxs.tence 
of  liability  insurance,  the  extent  of  its  coverage  or  any  other 
issue  arising  out  of  the  contract  of  insurance,  before  the  board 
may  be  subject  to  liability,  all  insurance  issuer  must  be  heard 
and  determined  by  the  judge  without  resort  to  a  jury  at  a  time 
prior  to  the  term  at  which  the  case  is  calendared  for  trial 
before  a  jury.  Appeals  from  the  ruling  of  the  judge  on  an 
insurance  issue  must  be  exhausted  before  the  trial,  of  the 
principal  action.  If  a  verdict  is  returned  and  judgment  is  to  be 
entered  against  the  board,  the  board  must  file  with  the  court 
imaeuiately  upon  its  request  a  certificate  setting  forth  the 
amount  of  the  board's  insurance  in  effect  at  the  time  of  the 
event  giving  rise  to  the  suit. 

The  provisions  of  this  section  do  not  apply  to  claims  for 
dauiages  caused  by  the  negligence   or   torts   of   persons   driving 
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public  school  buses  and  public  school  transportation  service 
vehicles,  the  operating  cost  of  which  are  paid  from,  tht  State 
School  Fund.  This  section  as  fully  applicaLle  to  the  OKcership 
and  operation  of  school  activity  buses  belonging  to  a. local  board 
of  education. 

-§  II5C-34,  Suits  and  actions. —  (a)  A  local  board  of  education 
shall  institute  all  actions,  suits,  or  proceedings  against 
officers,  persons,  or  corporations,  or  their  sureties,  for  the 
recovery,  preservation,  and  application  of  all  money  and  property 
that  is  due  to  or  should  be  applied  to  the  support  and 
aaintenance  of  schools. 

(a)  In  all  actions  brought  in  any  court  against  a  local  board 
of  education,  the  order  or  action  of  the  board  shall  be  presumed 
to  oe  correct  ana  the  burden  of  proof  shall  be  on  the  complaining 
party  to  show  the  contrary. 

"*  n5C-36.  Judicial  functions  of  the  board.--  (a) 
Investigations.  A  board  of  education  may  decide  to  investigate 
aod  conduct  hearings  concerning  any  matter  within  the 
jurisdiction  of  its  lawful  powers,  and  the  board  may  issue 
subpoenas  to  compel  the  attendance  of  witnesses  who  will  not 
appear  before  it  voluntarily-  The  sheriff  or  his  deputies  shall 
serv«  these  subpoenas  without  payment  of  any  fees.  The  chairniaD 
of  the  board  of  education  or  the  memner  presiding  over  a  hearing 
aay  adainister  oaths  to  persons  appearing  before  the  board  as 
¥it*esses.   A  person  who  has  been  served  with  a  subpoena  and   who 
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willfully  and  without  legal  excuse  fails  to  appear  before  a  board 
of  education  to  testify  in  a  matter  under  investigation  shall  be 
guilty  of  a  misdemeanor  and  subject  to  a  fine  'of  no  more  than 
fifty  dollars  (a;50.00)  or  imprisonment  of  30  days  or  less. 

(b)  Appeals.  In  appeals  other  than  those  provided  in  G.S. 
II5C-233  any  person  may  appeal  from  the  decision  of  the 
superintendent  to  the  board  of  education,  and  from  the  decision 
of  any  other  school  employee  first  to  the  superititendent  dnd  then 
to  the  '  board  of  education.  The  board  shall  give  written  notice 
of  hearing  to  all  parties  concerned  and  shall  see  that  a  record 
is  made  of  the  hearing  that  is  properly  entered  in  the  minutes  of 
the  board.  The  board  may  designate  a  panel  of  three  or  more  of 
its  members  to  hear  and  decide  an  appeal,  reserving  the  right  in 
its  discretion  to  set  aside  the  panel's  decision  and  rehear  the 
appeal. 

An  appeal  shall  lie  from  a  decision  of  the- board  or  its  panel 
to  the  superior  courts  of  the  State.  Unless  the  court  finds  the 
record  insufficient,  the  scope  of  review  in  superior  coart- shall 
be  limited  to  the  record  of  the  hearing. 

(c)  Contempt  power.  The  board  may  reguest  the  superior  court 
of  the  district  to  cite  for  contempt  any  person  engaging  in 
disorderly  conduct  or  creating  a  disturbance  that  disrupts  the 
board  in  the  transaction  of  official  business.  • 

"§  II5C-36.  Powers  and  duties  generally. — All  powers  and 
duties  respecting  public  schools  not  expressly  conferred  or 
imposed  on  another  official  are  conferred  to  the  local  boarfl  of 
education.   The  board  shall  supervise  and  have  general  control  of 
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all  public  school  matttrs,  provide  an  adequate  school  system,  and 
enforce  the  school  law  within  its  administrative  unit.  In  order 
to  perform  these  duties  the  board  has  the  iollowing  sptcific 
authority,  in  addition  to  its  general  authority: 

(J)  to  submit  budgets,  in  accordance  with  the  provisions  of 
G.S.  I|5C-3|3,  to  the  local  tax-levying  authority  requesting 
funds  to  provide  an  aueguate  school  system; 

(2)  to  employ  a  superintendent,  according  to  the  provisions  of 
Article  1 3  of  this  Chapter; 

(3)  to  employ  school  personnel  upon  the  recommendation  of  the 
superintendent  and  to  supervise  the  general  operation  of  the 
school  system; 

(ft)  •  to  hear  appeals  from  any  person  from  the  decisions  of  the 
school  superintendent; 

(5)  to  assign  pupils  to  schools  within  the  unit; 

(6)  to  provide  for  the  efficient  teaching  of  the  curriculum  set 
by  the  State  Board  of  Education  and  the  General  Assembly; 

(7)  to  establish  and  regulate  the  school  calendar  in  accordance 
with  the  provisions  of  G.S.  ||5C-56; 

(8)  to  regulate  extracurricular  activities  in  accordance  with 
the  iregulatioQs  of  the  State  board  of  Education; 

(9^   to   sponsor  or  conduct  educational  research  and  to  provide 
for  in-service  training  for  school  personnel; 
(10)  to  provide  a  school  transportation  system; 
(n)  to  provide  a  school  food  service; 
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(|2)  to  regulate  fees,  charges,  and  solicitations  in  the  public 
schools.  Local  boards  of  education  shall  adopt  rules  and 
regulations  governing  soliciations  of,  sales  to,  and  fund-raising 
activites  conducted  bj  the  students  and  faculty  members  in 
schools  under  their  jurisdiction,  and  no  fees,  charges,  or  costs 
shall  be  collected  from  students  and  school  personnel  without 
approval  of  the  board  of  education  as  recorded  in  the  minutes  of 
said  board.  All  schedules  of  fees,  charges,  and  solicitations 
approved  by  local  boards  of  education  shall  be  reported  to  the 
State  Superintendent  of  Public  Instruction; 

(|3)  to  accept  and  administer  federal  or  private  funds.  In 
administering  such  funds  a  board  of  education  may  contract  with, 
cooperate  with,  and  carry  out  projects  with  private  elementary 
and  secondary  schools,  community  groups,  and  nonprofit 
corporations,  and  may  enter  into  agreements  with  other  boards  of 
education.  The  board  shall  file  a  report  with  the  State  Board  of 
Education  briefly  describing  the  project  and  the  contractual  or 
cooperative  arrangement.  When  reguested,  the  board  shall  furnish 
additional  information  to  the  State  Board  of  Education  about 
programs  conducted  pursuant  to  this  section; 

(|U)  to  acquire  and  dispose  of  real  and  personal  property  for 
tufe  administrative  unit; 

(I  5)  to  protect  the  administrative  unit's  assets;         , 

(1 6)  to  develop  policies  and  rules  pertaining  to  the  selection, 
procurement,  and  distribution  of  supplementary  textbooks, 
instructional  materials,  and  library  books. 

"§   II5C-37.   Certain   conduct   prohibited. —  (a)  No  member  of  a 
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board  c£  education  shall  acc.pt  gitts  for  perso-al  use  or  benefit 
,„.   any   person,   oroup,   or   entity   doing,  or  desiring  to  do, 
business   -ith   the   administrative   u,.it.    Contributions,    not 
other.ise   prohibited   by  la.,  .,a,  be  accepted  by  persons  seeking 
election  to  a  board  or  education  .itnout  violating  the  provisions 

of  this  suDsection. 

,,)   Onaer   the   provision,   of  Article  3,  of  Chapteria  of  the 

General  Statutes,  .e.bers  of  boards  of   education   are   officials 

•  -r..!   npnalties   for  misconduct.   The  prohibited 
subject   to  criminal   penalties 

conduct  and  the  penalties  prescribed  are: 

(,)   buying  or  selling  the  office,  a  misdemeanor; 

(2)   acting   in  an  offical  capacity  before  qualifying,  a 

misdemeanor; 
(3,   .illfully   failing   to   discharge  one's  duties,  a 
^isdeoeanor.   In   its  discretion,   the   court   .ay 
renove  the  official  froB  office: 
„)   failing   to   .aXe  or   s.earing  falsely  to  official 

reports,  a  misdemeanor; 
45)   failing   to   deliver  documents  or  other  property  at 

conclusion  of  one's  term,  a  misdemeanor; 
(6,   contracting  for  one's  own  benefit,  a  misdemeanor; 
(7)   speculating   in  claims  against  counties,  cities,  or 
the  State,   a   misdemeanor   punishable   by   a   five 
hundred    dollar    (S500.00)    fine,    six   months' 
imprisonment,  or  both; 
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(8)  acting  as  agent  for  one  furnishing  supplies  to 
schools  or  other  State  institutions,  a  misdemeanor 
punishable  by  removal  frcm  office  and  a  fifty 
dollar  ($50-00)  to  five  hundred  ($500.00)  fine, 
imprisonment,  or  both; 

(9)  buying  school  supplies  from  a  member  of  the  board 
who  has  a  pecuniary  interest  therein,  a 
misdemeanor,  requires  removal  from  office; 

(1 0)  making  private  use  of  a  publicly  owned  vehicle  or 
improving  one's  private  vehicle  at  State  expense,  a 
misdemeanor.  According  to  G.S.  1 4-3,  the  penalty 
for  a  general  misdemeanor  may  include  a  fine, 
imprisonment  up  to  two  years,  or  both. 

(c)  A  member  of  a  board  of  education  who  votes  to  incur  a  debt 
or  pay  out  funds  in  violation  of  law  is  personally  liable  for  the 
full  amount  of  the  debt  or  payment. 

'•§  JI5C-38  to  ||5C-a0:  Reserved  for  future  codification 
purposes. 

"SOBCHAPIER  III. 
"School  Districts  and  Units. 
"AETICLE  6. 
"Organization  of  Schools. 
"§   l|5C-U|.   State  divided  into  districts. — The  State  of  North 
Carolina   shall   be   divided   into  eight   educational   districts 
embracing  the  counties  herein  set  forth: 

First  District 
Beaufort,  Bertie,  Camden,  Chowan,  Currituck,  Dare,  Gates, 
Hertford,  Hyde,  Martin,  Pasquotank,  Perquimans,  Pitt, 
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Tyireli,  Washington. 

Second  District 
Brunswick,  Cartertt,  Craven,  Duplin,  Greene,  Jones,  Lecoir, 
New  Hanover,  Onslow,  Pamlico,  Pender,  Sampson,  Wayne. 

Third  Oistrict 
Durham,  Edgecombe,  Franklin,  Granville,  Halifax,  Johnston, 
^ash,  Northampton,  Vance,  Wake,  i^arren,  Wilson. 

fourth  District 
Bladen,  CoIudidus,  Cumberland,  Harnett,  Hoke,  Lee, 
tiontgomery,  fioore,  Fichmona,  Robeson,  Scotland. 

Fifth  District 
Alamance,  Caswell,  Chatham,  Davidson,  Eorsyth,  Guilford, 
orange.  Person,  Randolph,  Rockingham,  Stokes. 

Sixth  District 
Anson,  Cabarrus,  Cleveland,  Gaston,  Lincoln,  Mecklenburg, 

Rowan,  Stanly,  Onion. 

Seventh  District 
Alexander,  Alleghany,  Ashe,  Avery,  Burke,  Caldwell,  Catawba, 
Davie,  Iredell,  Surry,  Watauga,  Wilkes,  Yadkxn. 

Eighth  District 
Buaco.be,  Cherokee,  Clay,  Graha.,  Bay.ocQ,  Henderso, 
JacksoD,  Bacon,  Badison,  .HcDo«ll,  «itchell,  folk,  Butherfo.a, 

Swain,  Transylvania,  Yancey. 

"5   1I5C-42.    AdsiiiStratiie  Mils  sassiiisa. --Each  county  of 

the  state  shall  be  classifiea  as  a  count,   administrative   unit. 
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the  schools  of  which,  except  in  city  administrative  units,  shall 
be  under  the  general  supervision  and  control  ot  c.  county  coard  of 
education  with  a  county  superintendent  as  the  administrative 
officer. 

A  city  administrative  unit  shall  te  classified  as  an  area 
within  a  county  or  adjacent  parts  of  two  or  more  contiguous 
counties  which  has  been  or  may  be  approved  by  the  State  Board  of 
Education  as  such  a  unit  for  purposes  of  school  administration. 
The  general  administration  and  supervision  of  a  city 
administrative  unit  shall  be  under  the  control  of  a  board  of 
education  with  a  city  superintendent  as  the  administrative 
officer- 
All  '  administrative  units,  whether  city  or  county,  shall  be 
dealt  with  by  the  State  school  authorities  in  ail  matters  of 
school  administration  in  the  same  way. 

"5  1I5C-U3.  Merger  of  units  in  same  county. —  (a)  City  school 
administrative  units  may  be  consolidated  and  merged  with 
contiguous  city  school  administrative  units  and  with  county 
school  administrative  units  upon  approval  by  the  State  Board  of 
Education  of  a  plan  for  consolidation  and  merger  submitted  by  the 
boards  of  education  involved  and  bearing  the  approval  of  the 
board  of  county  commissioners. 

(d)  County  and  city  boards  of  education  desiring  to 
consolidate  and  merge  their  school  administrative  units  may  do  so 
by  entering  into  a  written  plan  which  shall  set  forth  the 
conditions  ot  merger.  The  provisions  of  the  plan  shall  contain, 
but  not  DC  limited  to,  the  following: 
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(i)  the  name  by  which  the  merged  school  administrative 
unit  shall  be  identified  and  known; 

(2)  the  effective  date  of  the  merger; 

(3)  the  establishment  and  maintenance  of  a  board  of 
education  which  shall  administer  all  the  public 
schools  of  the  newly  created  unit,  including: 

a.  the  teriflinaticn  of  any  terms  of  office 
proposed  in  the  reorganization  of  the  board; 

b.  the  method  of  constituting  and  continuing  the 
board  of  education,  the  length  of  the  members' 
terms  of  office,  the  dates  of  induction  into 
office,  the  organization  of  the  board,  the 
procedure  for  filling  vacancies,  and  the 
compensation  to  te  paid  members  of  the  board 
for  expenses  incurred  in  performance  of  their 
duties; 

(4)  the  authority,  powers,  and  duties  of  the  board  of 
education  with  respect  to  the  employment  of 
personnel,  the  preparation  of  budgets,  and  any 
other  related  matters  which  may  be  particularly 
applicable  to  the  merged  unit  not  inconsistent  with 
the  General  Statutes; 

(5)  the  transfer  of  all  facilities,  properties, 
structures,  funds,  contracts,  deeds,  titles,  and 
Other   obligations,   assets   and  liabilities  to  the 
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board  of  education  of  the  oierged  unit; 

(6)  whether  or  not  there  shall  be  continued  in  force 
any  supplemental  school  tax  which  may  be  in  effect 
in  either  or  all  administrative  units  involved; 

(7)  a  public  hearing,  which  shall  have  been  announced 
at  least  |0  days  prior  to  the  hearing,  on  the 
proposed  plan  of  jierger; 

(8)  a  statement  as  to  whether  the  question  of  merger, 
in  accordance  with  the  projected  plan,  is  to  be 
contingent  upon  approval  of  the  voters  in  the 
affected  area; 

(9)  any  other  condition  or  prerequisite  to  merger, 
together  with  .  any  other  appropriate  subject  or 
function  that  may  be  necessary  for  the  orderly 
consolidation  and  merger  of  the  school 
administrative  units  involved. 

(c)  The  plan  referred  to  above  shall  be  mutually  agreed  upon 
by  the  city  and  county  boards  of  education  involved  and  shall  be 
accompanied  by  a  certification  that  the  plan  was  approved  by  the 
board  of  education  on  a  given  day  and  that  the  action  has  been 
duly  recorded  in  the  minutes  of  said  board,  together  with  a 
certification  to  the  effect  that  the  public  hearing  required 
above  was  announced  and  held.  The  plan,  together  with  the 
required  certifications,  shall  then  be  submitted  to  the  board  of 
county  commissioners  for  its  concurrence  and  approval.  After 
such  approval  has  been  received  the  plan  shall  be  submitted  to 
the  State  Board  of  Education  for  the  approval  of  said  State  Board 
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and  the  plan  shall  not  become  effective  until  such  approval  is 
granted-  Upon  approval  by  the  State  Board  of  Education  the  plan 
for  consolidation  and  merger  shall  Dtcotne  final  and  snail  be 
deemed  to  have  been  made  by  authority  of  law  and  shall  not  be 
changed  or  amended  except  by  an  act  of  the  General  Assembly.  The 
written  plan  of  agreement  shall  be  placed  in  the  custody  of  the 
board  of  education  operating  and  administering  the  public  schools 
in  the  merged  unit  and  a  copy  filed  with  the  Secretary  of  State, 
(d)  Upon  approval  of  the  plan  of  consolidation  or  merger  by 
the  State  Board  of  Education,  or  upon  approval  of  the  plan  of 
consolidation  or  merger  by  the  voters  in  a  referendum  called  for 
such  purpose,  and  as  soon  as  a  provisional  or  interim  board  of 
education  of  the  merged  unit,  or  a  permanent  board  of  education 
of  the  merged  unit,  enters  in  and  upon  the  duties  of  the 
administration  of  the  public  schools  of  the  consolidated  or 
merged  unit,  then  the  former  boards  of  education  and  all  public 
officers  of  the  former  boards  of  education  of  the  separate  units 
thus  merged  shall  stand  abolished,  and  said  separate  boards  of 
education  or  administrative  units  thus  merged  shall  stand 
dissolved  and  shall  cease  to  exist  for  any  and  all  purposes.  All 
consolidations  and  mergers  of  county  and  city  boards  of  education 
and  of  county  and  city  administrative  units  heretofore  agreed  to 
and  finally  approved,  and  all  consolidation  or  merger  proceedings 
entered  into  prior  to  June  9,  |969,  are  hereby  declared  to  be 
effective,   legal  and  according  to  law  notwithstanding  any  defect 
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in  the  merger  or  consolidation  proceedings  and  notwithstanding 
any  dissolution  of  the  separate  boards  of  education  and  public 
officers  of  the  former,  separate  school  units. 

"§  II5C-44.  Mercjer  of  units  in  ad-joining  counties. —  (a) 
boards  of  education  of  contiguous  counties  or  boards  of  education 
in  a  group  of  counties  in  which  each  county  is  contiguous  with  at 
least  one  other  county  in  the  group,  and  any  city  administrative 
unit  located  in  counties  to  be  merged,  may  merge  school 
administrative  units  upon  approval  by  the  State  Board  of 
Education  of  a  written  plan  for  merger  submitted  by  the  boards  of 
education  involved  and  bearing  the  approval  of  the  tax-levying 
body  for  the  school  units.  The  plans  shall  contain  provisions 
covering  those  items  listed  in  G.S.  | | 5C-43 (b)  (providing  for  the 
merger  of  units  in  the  same  county) ,  and  shall  contain  any  other 
provision  deemed  necessary  or  appropriate  by  the  State  Board  of 
Education  or  the  local  boards  of  education  for  the  merger  of 
school  units  in  two  or  more  counties. 

(b)  The  plan  of  merger,  including  any  arrangements  for 
financing  or  taxing  for  the  schools  in  the  new  administrative 
unit,  may  be,  but  is  not  required  to  be,  submitted  for  the 
approval  of  the  voters  of  the  geographic  area  affected  in  a 
referendum  called  for  the  purpose  of  approving  these  matters. 
Such  referendums,  if  held,  shall  be  held  under  the  provisions 
governing  elections  as  set  forth  in  G.S.  n5C-37|.  Each  board  of 
county  commissioners  shall  have  authority  to  have  such  elections 
or  referendums  conducted  by  the  board  of  elections  of  its  county 
under  the  provisions  set  forth  in  G.S.  n5C-37|- 
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(c)  If  twenty  percent  (20*)  of  the  qualified  voters  of  a 
county  to  be  merged  petition  the  board  of  county  commissioners  of 
their  county  for  an  election  as  to  whetner  their  county  shall  be 
included  in  the  proposed  merger,  the  board  of  county 
commissioners  shall  call  an  election  on  this  question  for  its 
county  under  the  provisions  of  G,S.  ||5C-37j.  The  petition  must 
be  submitted  to  the  board  of  county  commissioners  within  |0  days 
following  the  public  hearing  required  by  G.S.  ||5C-43(b)  on  the 
proposed  plan  of  merger.  The  board  of  county  commissioners  shall 
have  authority  to  have  such  an  election  conducted  by  the  board  of 
elections  of  its  county  under  the  provisions  set  forth  in  G.S. 
I i5C-37|, 

(d)  Boards  of  education  considering  a  merger  of  two  or  more 
counties  may  spend  money  necessary  for  studying  and  preparing  for 
such  a  merger. 

"§  II5C-45.  Administrative  units  formed  from  contiguous 
counties. — School  administrative  units  may  be  formed  out  of 
portions  of  contiguous  counties  by  agreement  of  the  county  boards 
of  education  of  the  respective  counties  subject  to  the  approval 
of  the  State  Board  of  Education.  Rules  for  the  organization, 
support,  and  operation  of  administrative  units  so  formed  are 
subject  to  the  agreement  of  the  boards  of  education  concerned, 
and  as  a  guide  to  the  working  out  of  such  agreements  the  formulas 
contained  in  G.S.  ||5C-43  should  be  followed  as  far  as 
applicable. 
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"§  n5C-46.  Types  of  districts  defined. — The  term  'district' 
here  used  is  defined  to  mean  any  convenient  territorial  division 
or  subdivision  of  a  county,  created  for  the  purpose  of 
maintaining  within  its  boundaries  one  or  more  public  schools.  It 
may  include  one  or  more  incorporated  towns  or  cities,  or  parts 
thereof,  or  one  or  more  townships,  or  parts  thereof,  all  of  which 
territory  is  included  in  a  common  boundary.  There  shall  be  three 
different  kinds  of  districts: 

(1)  the  non-tax  district,  that  is,  a  territorial  division  of  a 
county  administrative  unit  under  the  control  of  the  county  board 
of  education,  or  a  city  administrative  unit  under  the  control  of 
a  city  board  of  education,  but  having  no  special  local  tax  fund 
voted  by  the  people  for  supplementing  State  and  county  funds; 

(2)  the  local  tax  district,  that  is,  a  territorial  division  of 
a  county  administrative  unit  under  the  control  of  the  county 
board  of  education,  or  a  city  administrative  unit  under  the 
control  of  a  city  board  of  education  but  having  in  addition  to 
State  and  county  funds,  a  special  local  tax  fund  voted  by  the 
people  for  supplementing  State  and  county  funds; 

(3)  the  administrative  district,  that  is,  a  territorial 
division  of  a  county  administrative  unit  under  the  control  of  a 
county  board  of  education  which  is  established  for  administrative 
purposes  and  which  consists  of  one  or  more  local  tax  districts, 
non-tax  areas  or  both,  or  bond  districts  of  the  county 
administrative  unit. 

"§  ||5C-a7.  Creation  and  modification  of  districts  b^  State 
coard. — The  State  Board  of  Education,  upon  the  recommendation   of 
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the  county  board  of  education,  shall  create  in  any  county 
administrative  unit  a  convenient  number  of  school  districts. 
Such  district  organization  may  be  modified  in  the  same  manner  in 
which  it  was  created  when  it  is  deemed  necessary.  Provided  that 
when  changes  in  district  lines  are  made  between  and  among  school 
districts  that  have  voted  upon  themselves  the  same  rate  of 
supplemental  tax,  such  changes  in  district  lines  shall  not  have 
the  effect  of  abolishing  any  of  such  districts  or  of  abolishing 
any  supplemental  taxes  that  may  have  been  voted  in  any  of  such 
districts:  Provided  further,  that  nothing  in  this  section  shall 
affect  the  right  of  any  city  school  administrative  unit  or 
special  tax  district  which  now  exists  for  the  p'l^pose  of  retiring 
debt  service,  to  have  the  indebtedness  of  such  district  taken 
over  by  the  county  as  provided  by  law,  and  nothing  herein  shall 
be  construed  to  restrict  the  county  board  of  education  or  the 
board  of  county  commissioners  in  causing  such  indebtedness  to  be 
assumed  by  the  county  as  provided  by  law. 

"§  li5C-4  8-  Consolidation  of  districts  and  discontinuance  of 
schools. — (a)  County  boards  of  education  shall  have  the  power 
and  authority  to  consolidate  schools  located  in  the  same  district 
and  to  consolidate  school  districts  or  other  school  areas  over 
which  the  board  has  full  control,  whenever  and  wherever  in  its 
judgment  the  consolidation  will  better  serve  the  educational 
interests  of  the  county  or  any  part  of  it:  Provided,  existing 
schools  having  suitable  buildings  shall  not   be   abolished   until 
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the  county  board  of  education  has  made  ample  provisions  for 
transferring  all  children  of  said  school  to  some  other  school. 

(D)  Provision  shall  not  be  made  by  a  county  board  of  education 
for  the  operation  of  a  high  school  with  an  average  daily 
attendance  of  less  than  60  pupils  unless  the  State  Board  of 
Education  and  the  State  Superintendent  of  Public  Iftetcuetion, 
After  a  careful  aucvey  by  tfa«B«  flfii  that  geogsaphlo  oc  othec 
conditions  lake  It  Inpcaetleal  to  pEovld@  Ioe  sueh  pupils 
Qtbervlae.  opoB  such  iladia^i  the  State  ioa£i  of  liueatlon  shall 
nake  provision  loc  the  opecatloa  of  saeh  S€hooli 

(0)  The  pcovisiofls  o£  this  sectioa  shall  not  depslve  aay  oity 
or  county  board  of  eduoatioa  o£  the  authority  to  asslga  oc  saroll 
any  and  all  pupils  in  schools  in  accordance  vitb  the  provisions 
of  Q.8.  II5C-267  through  G.S.  nSC-274. 

•••  l|SC-a9.  liLlAUiiAfl  in  diHtlflll  lAi  SL^l  ]t£lU  fix 
illlfiillAfl  fiflJEilliSLilfiili  ££fi£I£lX>'"'The  county  boards  of  education 
vith  the  approval  of  the  State  Beard  of  Idueatioa  aay  tcaasfee 
froa  nofl-tai  territory  and  attach  peeaa&gntly  to  local  tax 
distciotB  or  to  oity  adaiaistrative  uaiti*  real  property 
ooQtiguouB  to  said  local  tai  districts  or  city  idainietrative 
unitSi  upoB  the  vrittea  petitioa  of  the  owaese  thfrisef  attd  the 
taxpayers  of  the  fatiily  or  faailies  liviag  on  such  real  propeetyi 
and  there  shall  be  levied  upon  the  property  of  each  indifidual  ia 
the  area  so  attached*  iaoludiag  laadowaees  aad  teaaati,  the  saae 
tax  as  is  levied  Upon  other  property  ia  said  district  or  uaits 
provided,  that  such  transfer  shall  be  subject  t§  the  approval  of 
the  board  of  education  of  such  city  uait  or  the  coiiittee  of  such 
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tax  district,  as  the  case  may  be.  Provided  the  petition  a-ust  be 
signed  by  a  majority  of  the  persons  who  are  the  owners  thereof 
and  a  majority  of  the  taxpayers  of  the  families  living  on  such 
real  property  on  the  date  the  petition  is  filed  with  the  county 
board  of  education.  Provided  further,  that  a  person  or 
corporation  owning  only  an  easement  in  real  property  shall  not  be 
considered  an  owner  of  said  property  within  contemplation  of  this 
section;  and  provided  further  that  no  right  of  action  or  defense 
founded  upon  the  invalidity  of  such  transfer  shall  be  asserted, 
nor  shall  the  validity  of  such  transfer  be  open  to  question  in 
any  court  upon  any  ground  whatever,  except  in  an  action  or 
proceeding  commenced  within  60  days  after  the  approval  of  such 
transfer  is  given  by  the  State  Board  or  Education. 

Any  qualified  voter  residing  in  the  area  attached  shall  be 
permitted  to  vote  in  any  election  for  memters  of  the  board  of 
education  having  jurisdiction  over  the  attached  area. 

"§  II5C-50.  School  system  defined. — The  school  system  of  each 
county  and  city  administrative  unit  shall  consist  of  kindergarten 
and  twelve  grades,  and  shall  be  graded  on  the  basis  of  a  school 
term  of  not  less  than  | 80  days.  For  purposes  of  implementing 
federally  funded  programs,  the  terra  'secondary  school'  shall  be 
applicable  to  grades  seven  through  twelve. 

"§   I15C-5I   to   II5C-53:    Reserved   for   future   codificatioa 

purposes. 

"SUBCHAPTER  IV. 

"Education  Program. 
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"ARTICLE  7. 

"General  Education. 

"Part  |.   Courses  of  study. 

"§  H5C-5a.  Required  curriculum. —  (a)  The  State  Superintendent 
shall  prepare  and  present  to  the  State  Board  of  Education  for  its 
approval  a  coarse  of  study  to  be  taught  in  all  of  the  schools  of 
the  State  cL  North  Carolina.  Revisions  and  additions  to  the 
approved  course  of  study  may  be  made  from  time  to  time  upon  the 
recommendation  of  the  State  Superintendent.  The  State  Board  of 
Education  shall  adopt  a  course  of  study  for  all  the  schools  of 
the  State.  The  course  of  study  shall  prescribe  a  minimum  program 
of  study  to  be  taught  in  all  of  the  schools  of  the  State,  an 
outline  of  the  textbooks  and  other  instructional  materials 
recommeded  for  use,  together  with  suggested  teaching  methods  as 
guidance  tor  the  teachers. 

(b)  The  approved  course  of  study  shall  be  directed  toward,  but 
not  limited  to  the  acquisition  of  skills,  attitutes  and 
understanding  of  all  students  in  the  following: 

(1)  language  arts,  including  reading,  writing, 
spelling,  oral  and  written  English  and  literature; 

(2)  citizenship  education,  including  Americanism, 
history  and  government  of  the  United  States  and  of 
North  Carolina,  the  free  enterprise  system,  its 
history,  theory,  and  practice  in  the  Onited  States; 

(3)  mathematics  and  science  education,  including 
instruction  in  the  conservation  of  natural 
resources ; 
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(U)  health  and  physical  education,  including  safety, 
t^ersonal,  and  coirinuDity  health,  harmful  or  illegal 
drugs  and  alcohol; 

(5)  cultural   arts   education,  including  music  and  art; 

and 

(6)  vocational  education. 

(c)  Standards  and  supervision.  All  courses  of  study  taught  in 
the  schools  of  the  State  shall  be  subject  to  the  supervision  of 
the  State  Department  of  Public  Instruction  and  shall  be  operated 
in  accordance  with  the  minimum  standards  recommended  by  the  State 

Board  of  Education. 

(d)  Each  local  board  of  educatxon  shall  require  that  all 
subjects  in  the  required  courses  of  study,  except  foreign 
languages,  be  taught  in  the  English  language:  Provided,  that 
aothing  in  this  section  shall  preclude  the  teaching  of  students 
in  a  language  other  than  English  -hen  such  instruction  will 
enhance  the  educational  advancement  of  the  student. 

"§  II5C-55.  school  health  education  firo^Iim  to  te  deveio£ed  and 
administered.- (a)  A  comprehensive  school  health  education 
program  shall  be  developed  and  taught  to  pupils  of  the  public 
schools  of  this  state  from  kindergarten  through  ninth  grade. 
This   program  shall  be  developed  over  a  | 0-year  period,  beginning 

July  I,  1978. 

(b)   AS   used  above,  -comprehensive  school  health-  includes  the 
subject  .atter  of  mental  and  emotional  health,  drug   a^^d   alcohol 
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abuse  prevention,  nutrition,  dental  health,  environmental  health, 
family  living,  consumer  health,  disease  control,  growth  and 
development,  first  aid  and  emergency  care,  ana  any  like  subject 
matter. 

(c)  The  development  and  administration  of  this  program  shall  be 
tae  responsibility  of  each  local  education  administrative  unit  in 
the  State,  a  local  school  health  education  coordinator  for  each 
county,  the  State  Department  of  Public  Instruction,  and  a  State 
School  Health  Education  Advisory  Committee. 

(d)  Each  existing  local  educational  administrative  unit  is 
eligible  to  develop  and  submit  a  plan  for  a  comprehensive  school 
health  education  program  which  shall  meet  all  standards 
established  by  the  State  Board  of  Education,  and  to  apply  for 
funds  to  execute  such  plans. 

(e)  The  State  Department  of  Public  Instruction  shall  supervise 
the  development  and  operation  of  a  statewide  comprehensive  school 
health  education  program  including  curriculum  development,  in- 
service  training  provision  and  promotion  cf  collegiate  training; 
learning  material  review;  and  assessment  and  evaluation  of  local 
programs  in  the  same  manner  as  for  other  programs.  It  is  the 
intent  of  this  legislation  that  a  specific  position  or  positions 
in  Public  Instruction  shall  be  assigned  responsibilities  as  set 
forth  in  this  section. 

(f)  A  State  School  Health  Advisory  Committee  is  hereby 
established. 

(I)   The  committee  shall  provide  citizen  input  into  the 
operations  of  the  program;  report  annually   to   the 
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State  Board  of  Education  on  progress 
accomFlishing  the  provisions  and  intent  of  this 
legislation:  provide  advice  to  the  depactaent  -with 
regard  to  its  duties  under  this  seption;  and 
encourage  development  of  higher  education  prograas 
which  would  benefit  health  education  in  the   public 

schools- 
(2)   The   committee  shall  meet  as  necessary  b.ut  at  least 
twice   annually.    It  shall  select   annually   a 
chairperson   from   among   its   own  Bembership,  each 
member  having  an  equal  vote   and   the  chairperson 
shall   appoint   such   suEcomaittees  as   nay   be 
necessary.   Members  of  the  committee  Jfhail  serve 
without   compensation;    however,   the^  shall   be 
reimbursed  by  the  Department  of  Public  Instruction 
for   travel  and   other   expenses   incurred   in  the 
performance  of   their   duties   as   members  of   the 
committee    (to   the   extent   that    funds   are 
appropriated  for  this  purpose). 
(3,   The   committee   shall  consist   of   |7   members;  |0 
appointed  by  the  Governor,  two  by  the   State   Board 
of   Education,   one   by  the  Speaker  of  tk^   House  of 
Representatives,   one  by   the   President   of   the 
senate,   and   three   ex  ofticio  members;  the  Chief, 
Office   of   Health   Education,    Hofith   Carolina 
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Department  of  Human  Resources;  The  Chief,  State 
Health  Planning  and  Development  Agency,  North 
Carolina  Department  of  Human  Besources;  and  the 
Superintendent  of  Public  Instruction,  or  their 
designees.  The  Governor's  appointees  shall  be 
named  in  the  following  manner;  one  physician  from  a 
list  of  three  names  submitted  by  the  North  Carolina 
Medical  Society;  one  physician  from  a  list  of  three 
names  submitted  by  the  North  Carolina  Pediatric 
Society;  one  physician  from  a  list  of  three  names 
submitted  by  the  North  Carolina  Chiropractic 
Association;  one  registered  nurse  from  a  list  of 
three  names  submitted  by  the  North  Carolina  Nurses' 
Association;  one  dentist  from  a  list  of  three  names 
submitted  by  the  North  Carolina  Dental  Society;  one 
member  from  a  list  of  three  names  submitted  by  the 
North  Carolina  Medical  Auxiliary;  one  member  from  a 
list  of  three  names  submitted  by  the  North  Carolina 
Congress  of  Parents  and  Teachers,  Inc.;  one  member 
from  a  list  of  three  names  submitted  oy  the  North 
Carolina  Association  for  Health,  Physical 
Education,  and  Recreation;  one  member  from  a  list 
of  three  names  submitted  by  the  North  Carolina 
Public  Health  Association;  one  member  from  a  list 
of  three  names  submitted  by  the  North  Carolina 
College  Conference  on  Professional  Preparation  in 
Health   and   Physical   Education.    The  State  Board 
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nominees    shall    represent     local     school 
administrative    units    and    shall    havt    been 
recoEmaiided   bj   the    Superinteiident    of    Public 
Instruction.    The   Speaker's   nominee   shall   be  a 
member   of   the   North   Carolina    House    of 
Representatives   and   the  President  of  the  Senate's 
nominee  shall  be  a  ffiember  of  the  Senate. 
{£»)   The   appointed   members   of   the  advisory  committee 
shall  serve  for  a  term  of  three  years;  except   that 
in   the   case   of   the   initial   appointments,   the 
representative   of   the   North   Carolina   Pediatric 
Society,   one   of   the   representatives   of  a  local 
school  administration  unit,  the   representative   of 
the  North  Carolina  Association  for  Health,  Physical 
Education,  and  Eecreation,  and  the   member   of   the 
North   Carolina  General  Assembly  shall  be  appointed 
for  a  term  of  two  years;  and  the  representatives  of 
the   North  Carolina  Nurses'  Association,  the  North 
Carolina   Dental   Society,    the    North    Carolina 
Congress   of   Parents   and  Teachers,  Inc.;  and  the 
North  Carolina  Public  Health  Association   shall   De 
appointed   for   a   term  of  one  year.   Each  of  these 
computations  shall  be  made   as   of   July   |,   |977. 
Thereafter,  each  succeeding  term  shall  be  for  three 
years.   Appointed  members  may  be  reappointed  up   to 
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a   maximum   of   nine   years   of  service.   Vacancies 
shall  be  filled  in   the   same   manner   as   original 
appointments  for  the  balance  of  the  unexpired  ten. 
"Part  2.   School  Calendar. 

"«  J15C-56.  Length  of  school  day. —  (a)  The  length  of  the  school 
day  shall  be  determined  by  the  several  local  boards  of  education 
for  all  public  schools  in  their  respective  administrative  units, 
and  the  minimum  time  for  which  teachers  shall  be  employed  in  the 
schoolroom  or  on  the  grounds  supervising  the  activities  of 
children  shall  not  be  less  than  six  hours:  Provided,  the  several 
local  boards  of  education  may  adopt  rules  and  regulations 
allowing  handicapped  pupils,  kindergarten  pupils,  and  pupils 
attending  the  first,  second,  and  third  grades  to  attend  school 
for  a  period  less  than  six  hours.  The  superintendent  of  the 
several  local  boards  of  education,  in  the  event  of  an  emergency, 
act  of  God,  or  any  other  conditions  requiring  the  termination  of 
classes  before  six  hours  have  elapsed,  may  suspend  the  operation 
of  any  school  for  that  particular  day  without  loss  of  credit  to 
the  pupil  or  loss  of  pay  to  the  teacher, 

(b)  School  term  for  pupils.  There  shall  be  operated  in  every 
school  in  the  State  a  uniform  school  term  for  instructing  pupils 
of  180  days:  Provided,  that  the  State  Board  of  Education  or  the 
board  of  education  of  any  administrative  unit  with  the  approval 
of  the  State  Board  of  Education,  may  suspend  the  operation  of  any 
school  or  schools  in  such  units,  not  to  exceed  a  period  of  60 
days  of  said  term  of  | 80  days,  when  in  the  sound  judgment  of  the 
State  Board  of  Education,   or   the   board   of   education   of   any 
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administrative  unit  with  the  approval  of  the  State  Board  of 
Education,  conditions-  justify  such  suspension.  Providei, 
further,  that  when  the  operation  of  any  school  is  suspenJed  the 
period  of  suspension  shall  be  deducted  from  the  total  of  |bO  days 
included  for  each  school  year  operation,  all  teachers  shall  be 
entitled  to  normal  pay  for  the  days  of  school  of  the  suspended 
term,  not  to  exceed  a  period  of  |5  school  days  during  the  school 
term. 

(c)  Term  of  employment  for  teachers  and  other  school  personnel. 
The  term  of  employment  for  teachers  and  other  school  personnel 
shall  be  in  accordance  with  the  provisions  of  SuDchapter  V  of 
Chapter  |J5C.  In  adopting  the  school  calendar,  each  local  board 
of  education  shall  specify  the  date  on  which  the  ten  months  term 
of  employment  begins  and  ends  for  teachers  and  other  school 
personnel  and  shall  provide  for  the  following  in  the  calendar: 

(1)  I  80  day  school  term.  A  school  term  for  pupils  of 
1 80  days,  based  on  a  five-day  work  week. 

(2)  Annual  leave.  |.25  days  of  annual  leave  for  each 
month  of  employment,  which  leave  shall  be  taken  at 
a  time  designated  by  the  board  of  education  at  a 
time  other  than  days  when  students  are  scheduled  to 
be  in  attendance.  Annual  leave  days  shall  not  be 
used  to  extend  the  term  of  employment  and  shall  not 
be  cumulative  from  one  fiscal  year  to  another 
fiscal  year  except  as  provided  in  this  Article. 
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(3)  Lecjal  holidays.  Leyal  holidays  included  withxn  the 
calendaL  shall  be  the  same  or  an  equivalent  number 
ot  cdl.indar  holidays  occuriny  within  the  period  of 
employment  as  those  designated  by  the  State 
Personnel  Council  for  State  employees.  Veteran's 
Day  (November  J  |)  shall  not  be  included  as  one  of 
the  days  within  the  | 80  day  school  term  for  pupils. 

(4)  Additional  work  days.  within  policy  adopted  by  the 
State  Board  of  Education,  each  local  board  of 
education  shall  develop  rules  and  regulations 
designating  what  additional  portion  of  the  |0 
calendar  months  not  devoted  to  classroom  teaching, 
holidays,  or  annual  leave,  shall  apply  to  service 
rendered  before  the  opening  of  the  school  term  and 
to  fix  and  regulate  the  duties  of  State  allotted 
teachers  during  said  period,  but  in  no  event  shall 
the  total  number  of  workdays  exceed  200  days. 
Local  boards  of  education  shall  consult  with  the 
employed  public  school  personnel  in  the  development 
of  the  I 0-calendar-months  schedule. 

(5)  Annual  leave  for  j2-raonth  employees. 

a.  Classified  principals  shall  earn  annual  leave 
at  the  same  rate  and  in  the  same  manner  as 
provided  for  other  school  employees  with 
annual  leave  to  be  taken  as  provided  by  the 
employing  board  of  education;  provided,  that 
such  leave  may  he  accumulated  up   to   |5   days 
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and  taken  within  the  first  60  days  of  the  next 
ensuing  fiscal  yoat. 

Superintendents   and   other   eitpioyeeG   on   an 
annual  basis.   The  salaries  of  superintendents 
and   others   employed  on  an  annual  basis  shall 
be  paid  monthly  on  the  basis  of  each   calendar 
month   of  service.   Included  within  their  term 
of  employment  shall  be  provided  the  same   rate 
of  annual  vacation  leave  and  legal  holidays  as 
set  out  in  subdivisions   (2)   and   (3)   above, 
said  annual  leave  to  be  taken  as  determined  by 
each  local  board  of  education,   provided   that 
such   leave  may  be  cumulated  up  to  J  5  days  and 
taken  within  the  first  60   days   of   the   next 
ensuing  fiscal  year- 
Other    school    employees.     Other   school 
employees  paid  on  an   hourly   or   other   basis 
shall   be  paid  at  a  time  as  determined  by  each 
local  board  of  education  and  expenditures  from 
State   funds   shall  be  within  allocations  made 
by   the   State   Board   of   Education   and    in 
accordance  with  rules  and  regulations  approved 
by  the  State   Board   of   Education   concerning 
allocations  of   State  funds.   Included  within 
the  term  of  employment  shall  be   provided   for 
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fali-time   eiaployeos   the   same  rate  of  annual 

vacation  leave  and  legal  holidays  as   set   out 

in   subdivisions   (2)   and   (3)  above  and  said 

vacation  leave  shall  be  taken   under   policies 

determined  by  each  local  board  of  education, 

"Part  3.  Textbooks. 

"§  i|5C-57.  Textbook  needs  are  determined  by  course  of  study. — 

when   the   State   Board   of   Education   has   adopted,   upon    the 

I ecommendation  of  the  State  Superintendent  of  Public  Instruction, 

a  standard  course  of  study  at  each   instructional   level   in   the 

elementary   school   and   the  secondary  school,  setting  forth  what 

subjects  shall  be  taught  at   each   level,   it   shall   proceed   to 

select  and  adopt  textbooks.   Textbooks  adopted  in  accordance  with 

the  provisions  of  this   Article   shall   be   used   by   the   public 

schools  of  the  State. 

"§  JI5C-58,  State  Board  of  Education  to  select  and  adopt 
textbooks. — The  Board  shall  select  and  adopt  for  a  period 
determined  to  be  most  advantageous  to  the  State  public  school 
system  for  the  exclusive  use  in  the  public  schools  of  North 
Carolina  the  basic  textbooks  or  series  of  books  needed  for 
instructional  purposes  at  each  instructional  level  on  all  subject 
matter  required  by  law  to  be  taught  in  elementary  and  secondary 
schools  of  North  Carolina. 

"5  II5C-59.  Appointment  of  Textbook  Commission. — Within  90  days 
after  assuming  office,  the  Governor  shall  appoint  a  Textbook 
Commission  of  J  4  members  who  shall  hold  office  for  four  years,  or 
until  their  successors  are  appointed  and   qualified;   one   member 
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shall  be  appointed  from  each  of  the  eight  education  districts. 
Six  of  these  members  shall  be  teachers  or  principals  in  the 
elementary  grades;  five  shall  be  teachers  or  principals  in  the 
high  school  grades;  and  one  shall  be  a  superintendent  of  a  local 
administrative  unit.  Cne  of  these  members  shall  be  the  parent  of 
an  elementary  student,  grades  K-6,  at  the  time  of  appointment  and 
the  other  shall  be  the  parent  of  a  high  school  student,  grades  7- 
12,  at  the  time  of  appointment.  The  Governor  shall  fill  all 
vacancies  by  appointment  for  the  unexpired  term.  The  Commission 
shall  elect  a  chairman,  subject  to  the  approval  of  the  State 
Superintendent.  The  members  shall  be  entitled  to  compensation 
for  each  day  spent  on  the  work  of  the  Commission  as  approved  by 
tne  board  and  to  reimbursement  for  travel  and  subsistence  expense 
incurred  in  the  performance  of  their  duties  at  the  rates 
specified  in  G.S.  138-5  (a).  Such  compensation  shall  be  paid  from 
funds  available  to  the  State  Board  of  Education. 

"§  I  1 5C-60.  Commission  to  evaluate  books  offered  for 
adoption. — The  members  of  the  commission  who  are  teachers  or 
principals  in  the  elementary  grades  shall  evaluate  all  textbooks 
offered  for  adoption  in  the  elementary  grades.  The  members  who 
are  teachers  or  principals  in  the  high  schools  shall  evaluate  all 
books  offered  for  adoption  in  the  high  school  grades. 

Each  member  shall  examine  carefully  and  file  a  written 
evaluation  of  each  book  offered  for  adoption  in  the  category  for 
which   he   is   responsible.    The   evaluation   report   shall  give 
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spt-cial  consideration  to  the  suitability  o±  the  book  to  the 
instractiorial  level  for  which  it  is  oftered,  the  conter.t  or 
subject  matter,  and  other  criteria  prescribed  Ly  the  board.  Each 
evaluation  report  shall  be  signed  by  the  iaemfcer  making  the  report 
and  filed  with  the  board  not  later  than  a  day  fixed  by  the  board 
when  the  call  for  adoption  is  made. 

"§  ||5C-6|.  Selection  of  textbooks  t^  board. — At  the  next 
meeting  of  the  board  after  the  reports  have  been  filed,  the 
Textbook  COit'Diission  and  the  board  shall  jointly  examine  the 
reports.  From  the  books  evaluated  the  board  shall  select  those 
tnat  it  thinks  will  meet  the  teaching  requirements  of  the  State 
^jublic  schools  in  the  instructional  levels  for  which  they  are 
offered.  The  board  shall  then  request  sealed  bids  from  the 
publishers  on  the  selected  books. 

The  board  shall  make  all  necessary  rules  and  regulations 
concerning  request  for  bids,  notification  to  publishers  of  calls 
for  adoption,  execution  and  delivery  of  contracts,  requirement  of 
performance  bonds,  cancellation  causes,  and  such  other  material 
matters  as  may  affect  the  validity  of  the  contracts, 

"§  II5C-62.  Adoption  of  textbooks  and  contracts  with 
publishers. — The  publishers'  sealed  bids  shall  be  opened  in  the 
board's  presence  at  the  next  regular  meeting  alter  the  board  has 
requested  the  submission  of  bids.  The  board  may  then  adopt  the 
books  required  by  the  courses  of  study  and  enter  into  contracts 
with  the  publisher  of  adopted  books.  It  may  refuse  to  adopt  any 
of  the  books  offered  at  the  prices  bid  and  call  for  new  bids. 
When  bids  are  accepted  and  a  contract  entered  into,  the   contract 


may  require,  in  the  board's  discretion,  that  the  total  sales  of 
each  book  in  the  State  of  North  Carolina  be  reported  annually  to 
the  board. 

••§  II5C-63.  Continuance  and  discontinuance  of  contracts  with 
the  publishers. — When  an  existing  or  future  contract  expires,  the 
board  may,  with  the  publisher's  approval,  continue  the  contract 
for  any  particular  book  or  books  for  a  period  of  not  less  than 
one  or  more  than  five  years.  If  a  publisher  desires  to  terminate 
a  contract  that  has  been  extended  beyond  the  original  contract 
period,  he  shall  give  notice  to  the  board  90  days  prior  to  Hay  |. 
The  board  may  then  proceed  to  a  new  adoption. 

"§  II5C-64.  Procedure  for  change  of  textbook. — The 
superintendent  may  at  any  time  communicate  to  tne  board  that  a 
particular  book  is  unsatisfactory  for  the  schools,  whereupon  the 
board  may  call  for  a  new  selection  and  adoption.  If  the  board 
votes  to  change  a  textbook,  it  shall  give  the  publisher  90  days' 
notice  prior  to  May  | ,  after  which  it  may  adopt  a  new  book  or 
books  on  the  subject  for  which  a  book  is  sought. 

"*  ll5C-b5.  Advice  from  and  suits  by  Attorney  General. — The 
form  and  legality  of  contracts  between  the  board  and  publishers 
of  textbooks  shall  te  subject  to  the  approval  of  the  Attorney 
General. 

When  requested  by  the  board,  the  Attorney  General  shall  bring 
suit  against  any  publisher  who  fails  to  keep  his  contract  as  to 
prices,   aistribution,   adequate   supply   of  books  in  the  edition 
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adopted,  or  in  auy  other  way  violates  the  terms  of  his  contract. 
The  suit  shall  be  brought  for  an  amount  sufficient  to  enforce  the 
contract  or  to  compensate  the  State  for  any  loss  sustained  by  the 
publisher's  failure  to  keep  his  contract. 

"^  II5C-66.  Publishers  to  register. — Any  publisher  who  submits 
books  for  adoption  shall  register  in  the  office  of  the  State 
Superintendent  of  Public  Instruction  the  names  of  all  agents  or 
other  employees  authorized  to  represent  that  company  in  the 
State,  and  this  registration  list  shall  be  open  to  the  public  for 
inspection. 

"§  II5C-67.  Sale  of  books  at  lower  prices  reduces  price  to 
State. — Every  contract  made  by  the  board  with  the  publisher  of 
any  school  textbook  on  the  State-adopted  list  shall  be  deemed  to 
have  written  therein  a  condition  providing  that  if  that 
publisher,  during  the  life  of  his  contract  with  this  State, 
contracts  with  any  other  governmental  unit  or  places  that 
textbook  on  sale  anywhere  in  the  United  States  for  a  price  less 
than  that  stipulated  in  his  contract  with  the  State  of  North 
Carolina,  the  publisher  shall  immediately  furnish  that  textbook 
to  this  State  at  a  price  not  greater  than  that  for  which  the  book 
is  furnished,  sold,  or  placed  on  sale  anywhere  else  in  the 
nation. 

"^  ||5C-b8.  Powers  and  duties  of  the  State  Board  of  Education 
in  regard  to  textbooks. — The  children  of  the  public  elementary 
and  secondary  schools  of  the  State  shall  be  provided  with  free 
basic  textbooks  within  the  appropriation  of  the  General  Assembly 
for   that   purpose.    The  State  Board  of  Education  is  directed  to 
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request  sufficient  appropriations  from  the   General   assembly   to 
iaplement  this  directive. 

The  State  Board  of  Education  shall  administer  a  fund  and 
establish  rules  and  regulations  necessary  to: 

(1)  acquire  by  contract  such  basic  textbooks  as  are  or  may  be 
on  the  adopted  list  of  the  State  of  North  Carolina  which  the 
board  finds  necessary  to  meet  the  needs  of  the  State's  public 
school  system  and  to  carry  out  the  provisions  of  this  Article; 

(2)  provide  a  system  of  distribution  of  these  textbooks  and 
distribute  the  books  that  are  provided  without  using  any 
depository  or  warehouse  facilities  other  than  those  operated  by 
the  State  Board  of  Education; 

(3)  provide  for  the  free  use,  with  proper  care  and  return,  of 
elementary  and  secondary  basic  textbooks.  The  title  of  said 
books  shall  be  vested  in  the  State. 

"§  n5C-6  9.  State  Board  of  Education  authorized  to  discontinue 
handling  supplementary  and  library  books. — The  State  Board  of 
Education  is  not  required  to  adopt,  purchase,  warehouse,  or 
distribute  supplementary  texts  or  library  books  or  both. 

"§  II5C-70.  Local  boards  of  education  tc  provide  for  local 
operation  of  the  textbook  program  and  the  selection  and 
procurement  of  other  instructional  materials. —  (a)  Local  boards 
of  education  shall  adopt  rules  and  regulations  not  inconsistent 
with  the  policies  of  the  State  Board  of  Education  concerning  the 
local  operation  of  the  textbook  program. 
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(b)  Local  boarris  of  education  shall  adopt  written  policies 
concerning  the  procedures  to  be  followed  in  their  scnool 
administrative  units  for  the  selection  and  procurement  of 
supplementary  textbooks,  library  books,  periodicals,  and  other 
instructional  materials  needed  for  instructional  purposes  in  the 
public  schools  of  these  units.  Supplementary  bocks  and  other 
instructional  materials  shall  neither  displace  nor  be  used  to  the 
exclusion  of  basic  textbooks. 

(c)  funds  allocated  by  the  State  Board  of  Education  or 
appropriated  in  the  current  expense  or  capital  outlay  budgets  of 
the  school  administrative  units,  may  be  used  for  the  above-stated 
purposes. 

"§  ||5C-7|.  Legal  custodians  of  books  furnished  by  State. — 
Local  boards  of  education  are  the  custodians  of  all  books 
tarnished  by  the  State.  They  shall  provide  adequate  and  safe 
storage  facilities  for  the  proper  care  of  these  books  and 
emphasize  to  all  students  the  necessity  for  proper  care  of 
textbooks. 

"§  II5C-72.  Rental  fees  for  textbooks  prohibited;  damage  fees 
authorized. --No  local  board  of  education  may  charge  any  pupil  a 
rental  fee  for  the  use  of  textbooks.  Damage  fees  may  be  charged 
for  abuse  or  loss  of  textbooks  under  rules  and  regulations 
promulgated  by  the  State  Board  of  Education.  Ail  money  collected 
on  State-owned  books  as  damage  fees  or  from  the  sale  of  books 
under  the  provisions  of  this  Article  shall  be  paid  quarterly  as 
collected  to  the  State  Board  of  Education. 

•'*   H5C-73.   Duties   and  authority  of  superintendents  of  local 
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administrative  quits. — The  superintendent  of  each  administrative 
unit  shall  administer  the  frovisioES  of  this  Article  and  the 
rules  and  regulations  of  the  board  insofar  as  they  apply  to  his 
unit.  The  superintendent  of  each  administrative  unit  shall  have 
authority  to  require  the  cooperation  of  principals  and  teachers 
so  that  the  children  may  receive  the  best  possible  service,  and 
so  that  all  the  books  and  monies  may  be  accounted  for  properly. 
If  any  principal  or  teacher  fails  to  comply  with  the  provisions 
of  this  section,  the  superintendent  shall  withhold  the  salary 
vouchers  until  the  duties  imposed  by  this  section  have  been 
performed. 

If  any  superintendent  fails  to  comply  with  the  provisions  of 
this  section,  the  State  Superintendent,  as  secretary  to  the  State 
Board  of  Education,  shall  notify  the  State  Board  of  Education  and 
the  State  Treasurer.  The  State  Board  and  the  State 
Superintendent  shall  withhold  the  superintendent's  salary 
vouchers,  and  the  State  Treasurer  shall  make  no  payment  until  the 
State  Superintendent  notifies  him  that  provisions  of  this  section 
have  been  complied  with. 

"§  II5C-74.  Right  to  purchase. — Any  parent,  guardian,  or  person 
in  loco  parentis  nay  purchase  any  instructional  material  needed 
for  any  child  in  the  public  schools  of  the  State  from  the  board 
of  education  of  the  school  administrative  unit  in  which  the  child 
is  enrolled  or,  in  the  case  of  basic  textbooks,  from  the  State 
Board  of  Education. 

"Part  U.  High  School  Competency  Testing. 
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"§  II5C-75-  Purpose. — The  State  Board  of  Education  shall  adopt 
tests  or  other  measurement  devices  which  may  be  used  to  assure 
that  graduates  of  the  public  high  schools  and  graduates  of 
nonpublic  high  schools  supervised  by  the  State  Board  of  Education 
pursuant  to  the  provisions  of  Article  32  of  Chapter  H ^  of  the 
General  Statutes  possess  those  skills  and  that  knowledge 
necessary  to  function  independently  and  successfully  in  assuming 
the  responsibilities  of  citizenship.  This  Article  has  three 
purposes:  (i)  to  assure  that  all  high  school  graduates  possess 
those  minimum  skills  and  that  knowledge  thought  necessary  to 
function  as  a  member  of  society,  (ii)  to  provide  a  means  of 
identifying  the  strengths  and  weaknesses  in  the  education 
process,  and  (iii)  to  establish  additional  means  for  making  the 
education  system  accountable  to  the  public  for  results. 

"§  n5C-76-  Competency  Test  Commission. —  (a)  The  Governor 
shall  appoint  a  Competency  Test  Commission  on  or  before  July  | , 
1977,  which  shall  be  composed  of  |5  members  who  shall  hold  office 
for  four  years  or  until  their  successors  are  appointed.  Any 
vacancy  on  the  Competency  Test  Commission  shall  be  filled  by  the 
Governor  for  the  unexpired  term.  Five  members  of  the  Competency 
Test  Commission  shall  be  persons  serving  as  teachers  or 
principals  in  high  schools;  five  shall  be  citizens  of  the  State 
j-Lterested  in  education;  two  shall  be  professional  educators  from 
the  faculties  of  institutions  of  higher  education  in  the  State; 
two  shall  be  persons  competent  in  the  field  of  psychological 
measurement;  and  one  shall  be  the  superintendent  of  a  local 
administrative   unit  in  the  State.   The  members  shall  be  entitled 
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to  compensation  for  each  day  spent  on  the  work  of  the  Competency 
Test  Commission  as  approved  ty  the  State  Board  of  Education  and 
receive  reimbursement  for  travel  and  subsistence  expenses 
incurred  in  the  performance  of  their  duties  at  rates  specified  in 
G.S.  |38-5  or  138-6,  whichever  is  applicable  to  the  individual 
member.  All  currently  employed  teachers  serving  on  the 
Commission  shall  Le  entitled  to  receive  full  pay  for  each  day 
spent  on  the  work  of  the  Commission  without  a  reduction  in  salary 
for  a  substitute  teacher's  pay. 

(b)  The  Superintendent  of  Public  Instruction,  or  his  designee, 
shall  serve  as  an  ex  officio,  nonvoting  member  ot  the  Competency 
Test  Commission. 

"§  II5C-77.  Duties  of  Commission. — (a)  No  later  than  January  |, 
I  978,  the  Competency  Test  Commission  shall  recommend  to  the  State 
Board  of  Education  tests  or  other  measuring  devices  that  may  be 
used  to  measure  those  skills  and  knowledge  thought  necessary  to 
enable  an  individual  to  function  independently  and  successfully 
in  assuming  the  responsibilities  of  citizenship. 

(b)  After  tests  have  been  approved  by  the  State  Board  of 
Education  and  administered,  for  informational  and  research 
purposes  only,  to  all  eleventh  grade  students  in  the  public  and 
nonpublic  high  schools  of  the  State  during  the  spring  semester  of 
I  978,  the  Competency  Test  Commission  shall  review  the  summaries 
of  these  test  results. 

(c)  No  later  than  July  |,  |978,  the  Competency  Test  Commission 
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shall  provide  <-h<:  State  Board  of  EducatioL  with  written 
recoBJineridations  as  to  the  adoption  of  the  tests  that  were 
administered  for  research  and  inf oricaticnal  purposes  and  as  to 
the  minimum  levels  of  performance  that  it  believes  should  be 
expected  of  graduating  high  school  seniors. 

(d)  After  the  adoption  of  tests  and  minimum  graduation 
standards  by  the  State  Board  of  Education,  the  tests  shall  be 
administered  annually  to  all  eleventh  grade  students  in  the 
public  school  beginning  in  the  fall  of  |978.  Students  who  fail 
to  attain  the  required  minimum  standard  for  graduation  in  the 
eleventh  grade  shall  be  given  remedial  instruction  and  additional 
opportunities  to  take  the  test  up  to  and  including  the  last  month 
of  the  twelfth  grade.  Students  who  fail  to  pass  parts  of  the 
test  shall  be  retested  on  only  those  parts  they  fail.  Students 
in  the  eleventh  grade  who  are  enrolled  in  special  education 
programs  or  who  have  been  officially  designated  as  eligible  for 
participation  in  such  programs  may  be  excluded  from  the  testing 
programs. 

(e)  The  Competency  Test  Commission  shall  annually  advise  the 
State  Board  of  Education  on  matters  pertaining  to  the  use  of  high 
school  graduation  competency  tests. 

"§  II5C-78.  Duties  of  State  Superintendent  of  Public 
lLstructiof..--ihe  State  Superintendent  of  Public  Instruction 
shall  be  responsible,  under  policies  adopted  by  the  State  Board 
of  Education,  for  administering  the  Competency  Testing  Program 
t-rovided  for  by  this  Article  and  for  providing  necessary  staff 
services  to  the  Competency  Test  Commission. 
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"§  II5C-79.  Duties  of  State  Board  of  Education. — The  State 
Board  of  Education  shall  adopt  tests,  graduation  standards,  and 
policies  and  procedures  for  the  implementation  of  this  Article. 

•'§  II5C-80.  Duties  cf  local  school  boards.  —  Local  school  boards 
shall  cooperate  with  the  State  Board  of  Education  in  carrying  out 
the  policies  and  guidelines  adopted  by  the  State  Board  of 
Education  for  implementing  this  Article. 

"§  |J5C-8|.  Public  records  exception.  —  Any  written  material 
containing  the  identifiable  scores  of  individual  students  on  any 
test  taken  pursuant  to  the  provisions  of  this  Article  shall  not 
be  considered  a  public  record  within  the  meaning  of  G.S.  |32-| 
and  shall  not  be  disseminated  or  otherwise  made  available  to  the 
public  by  any  member  of  the  State  Board  of  Education,  any 
employee  of  the  State  Board  of  Education,  the  State 
Superintendent  of  Public  Instruction,  any  employee  of  the 
Department  of  Public  Instruction,  any  member  of  a  local  board  of 
education,  any  employee  of  a  local  board  of  education,  or  any 
other  person,  except  as  permitted  under  the  provisions  of  the 
Family  Educational  Rights  and  Privacy  Act  of  1 974,  20  U.S.C. 
|232g. 

"§  JI5C-82.  Provisions  for  nonpublic  schools. — The  State  Board 
of  Education  may  require  the  implementation  of  the  testing 
program  contemplated  by  this  Part  in  nonpublic  schools  supervised 
by  it  pursuant  to  the  provisions  of  Article  32  of  Chapter  J | 5C  of 
the  General  Statutes. 

"Part  5.  Statewide  Testing  Program. 
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"§  n5C-fa3.  :^iirxJOse.--ln  order  to  asstss  the  effectiveness  of 
the  educational  proctss,  and  to  insure  that  each  pupil  receives 
the  maximun)  educational  benefit  from  the  educational  process,  the 
State  Board  of  Education  shall  implement  an  annual  statewide 
testing  program  in  basic  subjects.  It  is  the  intent  of  this 
testing  program  to  help  local  school  systems  and  teachers 
identify  and  correct  student  needs  in  basic  skills  rather  than  to 
provide  a  tool  for  comparison  of  individual  students  or  to 
evaluate  teacher  performance.  The  first  statewide  testing 
program  shall  be  conducted  prior  to  the  end  of  the  | 977-76  school 
year  fop  the  first,  second,  third,  sixth,  and  ninth  grades, 
provided  that  criterion  reference  tests  shall  be  used  in  the 
first  and  second  grades  and  norm  reference  tests  shall  be  used  in 
the  testing  program  in  grades  three,  six  and  nine.  Students  in 
these  grade  levels  who  are  enrolled  in  special  education  programs 
or  who  have  been  officially  designated  as  eligible  for 
participation  in  such  programs  may  be  excluded  from  the  testing 
programs. 

"§  |i5C-8U.  State  Board  of  Education  responsibilities. --The 
State  Board  of  Education  shall  have  the  responsibility  and 
authority  to  make  those  policies  necessary  for  the  implementation 
of  the  intent  and  purposes  of  this  Article,  not  inconsistent  with 
the  provisions  of  this  Article. 

"§  i|5C-85.  Appointment  of  Testing  Commission. —  (a) On  or  before 
July  J,  I  977,  the  Governor  shall  appoint  a  Testing  Commission 
composed  of  | |  members  who  shall  hold  office  for  two  years  or 
until  their  successors  are  nominated  and  appointed.   Any   vacancy 
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on  the  Testing  Commission  shall  be  filled  by  the  Governor  by 
appointment  for  the  unexpired  term.  Six  of  the  members  of  the 
Testing  Commission  shall  be  certified  teachers  currently  eiflcyed 
for  the  grades  in  which  tests  are  to  be  administered;  two  shall 
be  persons  competent  in  the  field  of  psychological  measurement; 
one  shall  be  a  school  principal;  one  shall  be  a  supervisor  of 
elementary  instruction;  and  one  shall  be  the  superintendent  of  a 
local  administrative  unit.  The  members  of  the  Testing  Commission 
shall  be  entitled  to  compensation  for  each  day  spent  on  the  viork 
of  the  Testing  Commission,  as  approved  by  the  State  Board  of 
Education,  and  receive  reimbursement  for  travel  and  subsistence 
expense  incurred  in  the  performance  of  their  duties  at  the  rates 
specified  in  G.S.  |38-5  or  |38-6,  whichever  is  applicable  to  the 
individual  member.  All  currently  employed  teachers  serving  on 
the  Commission  shall  be  entitleo  to  receive  their  full  pay  for 
each  school  day  spent  on  the  work  of  the  Commission  without  any 
reduction  in  salary  for  a  substitute  teacher's  pay. 

(b)  The  Superintendent  of  Public  Instruction,  or  his  designee, 
shall  serve  as  an  ex  officio,  nonvoting  member  of  the  Testing 
Commission. 

"§  115c- 86.  Evaluation  and  selection  of  tests. --(a)  The  members 
of  the  Testing  Commission  shall  secure  copies  of  tests  aesigned 
to  measure  the  level  of  academic  achievement.  Each  of  these 
tests  shall  be  examined  carefully  and  the  Testing  Commission 
shall  file  with  the  State  Board  of  Education  a  written  evaluation 
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of  &ach  ot  these  tests  along  with  ai>Frofriate  recommendations. 
In  evaluatii.q  a  test,  the  Testing  CommissioE  shall  give  special 
consideration  to  the  suitability  ot  a  test  to  the  instructional 
level  or  special  education  program  or  level  tor  which  it  is 
interded  to  be  used  and  the  validity  of  the  test. 

(b)  The  Testing  Commission  shall  annually  review  the 
suitability  and  validity  of  the  tests  in  use  Ly  the  State  Board 
of  Education  for  the  purposes  of  this  Article  and  investigate  the 
suitability  and  validity  of  other  tests.  A  written  evaluation  of 
all  tests  and  any  recommendations  considered  by  the  Testing 
Commission  shall  be  filed  with  the  State  Board  of  Education. 

"§  II5C-87.  Duties  of  State  Board  of  Education. — The  State 
Board  of  Education  shall  review  the  recommendations  of  the 
Testing  Commission  and  select  the  tests  that  it  believes  will 
provide  the  best  measures  of  the  levels  of  academic  achievement 
attained  by  students  in  various  subject  areas.  The  State  Board 
of  Education  shall  also  establish  policies  and  guidelines 
necessary  for  carrying  out  the  provisions  of  the  Article. 

"§  J  I 5C-88.  Duties  of  State  Superintendent  of  Public 
Inst ruction. --The  State  Superintendent  of  Public  Instruction 
shall  be  responsible,  under  policies  adopted  by  the  State  Board 
of  Education,  for  the  statewide  administration  of  the  testing 
program  provided  by  this  Article  and  for  providing  necessary 
staff  services  to  the  Testing  Commission. 

"§  II5C-89.  Duties  of  local  boards  of  education. — local  boards 
of  education  shall  cooperate  with  the  State  Board  of  Education  in 
implementing   the   provisions   of   this   Article,   including   the 
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regulations  and  policies  established  by  the  State  Board  of 
Education.  Local  school  systems  are  encourayed  to  continue  to 
develop  local  testing  iirograms  dei>iijntd  to  diagnose  student  needs 
further. 

"§  II5C-90.  Public  records  except ion. --Any  written  material 
containing  the  identifiable  scores  of  individual  students  on  any 
test  taken  pursuant  to  the  provisions  of  this  Article  shall  not 
ne  considered  a  public  record  within  the  aeaniny  of  G.S.  1 32- 1 
and  shall  not  be  disseminated  or  otherwise  made  available  to  the 
public  by  any  member  of  the  State  Board  of  Education,  any 
employee  of  the  State  Board  of  Education,  the  Superintendent  of 
Public  Instruction,  any  employee  of  the  Department  of  Public 
Instruction,  any  member  of  a  local  board  of  education,  any 
employee  of  a  local  board  of  education,  or  any  other  person, 
except  as  permitted  under  the  provisions  of  the  Family 
Educational  Eights  and  Privacy  Act  of  |974,  20  U.S.C.  |232g. 

"§  II5C-9J.  Provisions  for  nonpublic  schools. — The  State  Board 
of  Education  may  require  the  implementation  of  the  testing 
program  contemplated  by  this  Part  in  nonpublic  schools  supervised 
by  It  pursuant  to  the  provisions  of  Article  32  of  Chapter  | | 5C  of 
the  General  Statutes. 

"Part  6.   Interstate  Compact  on  Education. 

"§  II5C-92.  Enactment  of  compact;  purpose  and  policy. — The 
compact  for  education  is  hereby  entered  into  and  enacted  into 
law,   with  all  jurisdictions  legally  joining  therein,  in  the  form 
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substantially  as  fellows: 

(1)  EstaiDlish  and  maintain  close  cooperation  and  understanding 
amonc  executive,  legislative,  professional,  educational  and  lay 
leadership  on  a  nationwide  basis  at  the  State  and  local  levels. 

(2)  Provide  a  forum  for  the  discussion,  development, 
crystallization  and  recommendation  of  public  policy  alternatives 
m  the  field  of  education. 

(3)  Provide  a  clearinghouse  of  information  on  matters  relating 
to  educational  problems  and  how  they  are  being  met  in  different 
places  throughout  the  nation,  so  that  the  executive  and 
legislative  branches  of  State  government  and  of  local  communities 
may  have  ready  access  to  the  experience  and  record  of  the  entire 
country,  and  so  that  both  lay  and  professional  groups  in  the 
field  of  education  may  have  additional  avenues  for  the  sharing  of 
experience  and  the  interchange  of  ideas  in  the  formation  of 
public  policy  in  education. 

(U)  Facilitate  the  improvement  of  State  and  local  educational 
systems  so  that  all  of  them  will  be  able  to  meet  adequate  and 
aesirable  goals  in  a  society  which  requires  continuous 
qualitative  and  quantitative  advances  in  educational 
opportunities,  methods  and  facilities. 

(5)  It  IS  the  policy  of  this  compact  to  encourage  and  promote 
local  and  State  initiative  in  the  development,  maintenance, 
ifli^rcvement  and  administration  of  educational  systems  and 
institutions  in  a  manner  which  will  accord  with  the  needs  and 
advantages  of  diversity  among  localities  and  states. 

(b)    The   party   states   recognize   that   each   of  them  has  an 
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interest  in  the  quality  and  quantity  of  education  furnished  in 
each  of  the  other  states,  as  well  as  in  the  excellence  of  its  own 
educational  systems  and  institutions,  decause  of  the  highly 
mobile  character  of  individuals  within  the  nation,  and  because  of 
the  products  and  services  contributing  to  the  health,  welfare  and 
economic  advancement  of  each  state  are  supplied  in  significant 
part  by  persons  educated  in  other  states. 

"§  II5C-93.  State  defined. — As  used  in  this  compact,  'state' 
means  a  state,  territory  or  possession  of  the  United  States,  the 
District  of  Columbia,  or  the  Commonwealth  of  Puerto  Rico. 

"§  II5C-94.  Establishment  and  definition  of  the  commission. -- 
(I)  The  education  commission  of  tne  states,  hereinafter  called 
•the  commission',  is  hereby  established.  The  commission  shall 
consist  of  seven  members  representing  each  party  state.  One  of 
such  members  shall  be  the  governor;  two  shall  be  members  of  the 
state  legislature  selected  by  its  respective  houses  and  serving 
xn  such  manner  as  the  legislature  may  determine;  and  four  shall 
be  appointed  by  and  serve  at  the  pleasure  of  the  governor,  unless 
the  laws  of  the  state  otherwise  provide.  If  the  laws  of  a  state 
prevent  legislators  from  serving  on  the  commission,  six  members 
shall  be  appointed  and  serve  at  the  pleasure  of  the  Governor, 
unless  the  laws  of  the  state  otherwise  provide.  In  addition  to 
any  other  principles  or  requirements  which  a  state  may  establish 
for  the  appointment  and  service  of  its  members  of  the  commission, 
the   guiding   principle   for  the  composition  of  the  membership  on 
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the  commission  from  each  party  state  shall  be  that  the  irembGrs 
representing  such  state  shall,  ty  virtue  of  their  training, 
experience,  knowledge  or  affiliations  be  in  a  position 
collectively  to  reflect  broadly  the  interests  of  the  state 
government,  higher  education,  the  state  education  system,  local 
education,  lay  and  professional,  public  and  nonpublic  educational 
leadership.  Of  those  appointees,  one  shall  be  the  head  of  a 
state  agency  or  institution,  designated  by  the  Governor,  having 
responsibility  for  one  or  more  programs  of  public  education.  In 
addition  to  the  members  of  the  comniission  representing  the  party 
states,  there  may  be  not  to  exceed  |0  nonvoting  commissioners 
selected  by  the  steering  committee  for  terms  of  one  year.  Such 
commissioners  shall  represent  leading  national  organizations  of 
professional  educators  or  persons  concerned  with  educational 
administration. 

(2)  The  members  of  the  commission  shall  be  entitled  to  one 
vote  each  on  the  commission.  No  action  of  the  commission  shall 
be  binding  unless  taken  at  a  meeting  at  which  a  majority  of  the 
total  number  of  votes  on  the  commission  are  cast  in  favor 
thereof.  Action  of  the  commission  shall  be  only  at  a  meeting  at 
which  a  majority  of  the  commissioners  are  present.  The 
commission  shall  meet  at  least  once  a  year.  In  its  bylaws,  and 
subject  to  such  directions  and  limitations  as  may  be  contained 
therein,  the  commission  may  delegate  the  exercise  of  any  of  its 
powers  to  the  steering  committee  or  the  executive  director, 
except  for  the  power  to  approve  budgets  or  requests  for 
appropriations,  the  power  to  make  policy  recommendations  pursuant 
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to  Article  IV  and  adoption  of.  the  annual  report  pursuant  to 
Article  III  (10)  . 

(3)   Tiie  commission  ahall  have  a  seal. 

(U)  The  codimission  shall  elect  annually,  from  among  its 
memoers,  a  chairman,  who  shall  be  a  governor,  a  vice-chairman  and 
a  treasurer.  The  comuiission  shall  provide  for  the  appointment  of 
an  executive  director.  Such  executive  director  shall  serve  at 
the  pleasure  of  the  commission  and  together  with  the  treasurer 
and  such  other  personnel  as  the  commission  may  deem  appropriate 
shall  be  bonded  in  such  amount  as  the  commission  shall  determine. 
The  executive  director  shall  be  secretary. 

(5)  Irrespective  of  the  civil  service,  personnel  or  other 
Merit  system  laws  of  any  of  the  party  states,  the  executive 
director  subject  to  the  approval  of  the  steering  committee  shall 
appoint,  remove  or  discharge  such  personnel  as  may  be  necessary 
for  the  performance  of  the  functions  of  the  commission,  and  shall 
fix  the  duties  and  compensation  of  such  personnel.  The 
commission  in  its  bylaws  shall  provide  for  the  personnel  policies 
and  programs  of  the  commission. 

(6)  The  commission  may  borrow,  accept  or  contract  for  the 
services  of  personnel  from  any  party  jurisdiction,  the  United 
States,  or  any  subdivision  or  agency  of  the  aforementioned 
governments,  or  from  any  agency  of  two  or  more  of  the  party 
jurisdictions  or  their  subdivisions. 

(7)  The   commission   may   accept   for  any  of  its  purposes  and 
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functions  under  this  compact  any  and  all  donations,  and  grants  of 
money,  eyuipment,  supplies,  materials  and  services,  conditional 
or  otherwise,  from  any  state,  the  United  States,  or  any  other 
governmental  agency,  or  from  any  person,  firm,  association, 
roundation,  or  corporation,  and  may  receive,  utilize  and  dispose 
of  the  same.  Any  donation  or  grant  accepted  by  the  commission 
pursuant  to  this  paragraph  or  services  borrowed  pursuant  to 
paragraph  (6)  of  this  Article  shall  te  reported  in  the  annual 
report  of  the  commission.  Such  report  shall  include  the  nature, 
amount  and  conditions,  if  any,  of  the  donation,  grant,  or 
services  torrowed,  and  the  identity  of  the  donor  or  lender. 

(8)  The  commission  may  establish  and  maintain  such  facilities 
as  may  be  necessary  for  the  transaction  of  its  business.  The 
commission  may  acquire,  hold,  and  convey  real  and  personal 
property  and  any  interest  therein. 

(9)  The  commission  shall  adopt  bylaws  for  the  conduct  of  its 
business  and  shall  have  the  power  to  amend  and  rescind  these 
bylaws.  The  commission  shall  publish  its  bylaws  in  convenient 
form  and  shall  file  a  copy  thereof  and  a  copy  of  any  amendment 
thereto,  with  the  appropriate  agency  or  officer  in  each  of  the 
party  states. 

(|0)  The  commission  annually  shall  make  to  the  governor  and 
legislature  of  each  party  state  a  report  covering  the  activities 
of  the  commission  for  the  preceding  year.  The  commission  may 
make  such  additional  reports  as  it  may  deem  desirable. 

"§  II5C-95.  Powers  and  authoriti  cf  the  commission. — In 
addition  to   authority   conferred   on   the   commission   by   other 
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provisions   of   the   compact,  the  commission  shall  have  authority 
to: 

(1)  Collect,  correlate,  analyze  and  interpret  information  and 
data  concerning  educational  needs  and  resources. 

(2)  Encourage  and  foster  research  in  all  aspects  of  education, 
but  with  special  reference  to  the  desiratle  scope  of  instruction, 
organization,  administration,  and  instructional  methods  and 
standards  employed  or  suitable  for  employment  in  public 
educational  systems. 

(3)  Develop  proposals  for  adequate  financing  of  education  as  a 
whole  and  at  each  of  its  many  levels. 

(4)  Conduct  or  participate  in  research  of  the  types  referred 
to  in  this  Article  in  any  instance  where  the  commission  finds 
that  such  research  is  necessary  for  the  advancement  of  the 
purposes  and  policies  of  this  compact,  utilizing  fully  the 
resources  of  national  associations,  regional  compact 
organizations  for  higher  education,  and  other  agencies  and 
institutions,  both  public  and  private. 

(5)  Formulate  suggested  policies  and  plans  for  the  improvement 
of  public  education  as  a  whole,  or  for  any  segment  thereof,  and 
make  recommendations  with  respect  thereto  available  to  the 
appropriate  governmental  units,  agencies  and  public  officials. 

(6)  Do  such  other  things  as  may  be  necessary  or  incidental  to 
the  administration  of  any  of  its  authority  or  function  pursuant 
to  this  compact. 
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••§  II5C-96-  CccperatioD  with  federal  goyerpmeDt.--  ( 1)  If  the 
la«s  of  the  United  States  specifically  so  provide,  or  if 
administrative  provision  is  made  therefor  within  the  federal 
yovernment,  the  United  States  may  be  represented  on  the 
commissioa  ijy  not  to  exceed  |0  representatives.  Any  such 
representative  or  representatives  of  the  United  States  shall  be 
appointed  and  serve  in  such  manner  as  lay  be  provided  by  or 
pursuant  to  federal  law,  and  may  be  drawn  from  any  one  or  more 
branches  of  the  federal  government,  but  no  such  representative 
shall  have  a  vote  on  the  commission. 

(2)  The  commission  may  provide  information  and  make 
recommendations  to  any  executive  or  legislative  agency  or  officer 
of  the  federal  government  concerning  the  common  educational 
policies  of  the  states,  and  may  advise  with  any  such  agencies  or 
officers  concerning  any  matter  of  mutual  interest. 

"a  II5C-97.  Establishment  and  duties  of  committees  within  the 
commission. —  (|)  To  assist  in  the  expeditious  conduct  of  its 
business  when  the  full  commission  is  not  meeting,  the  commission 
shall  elect  a  steering  committee  of  32  members  which,  subject  to 
the  provisions  of  this  compact  and  consistent  with  the  policies 
of  the  commission,  shall  be  constituted  and  function  as  provided 
in  ^'..e  bylaws  of  the  commission.  Cne-fourth  of  the  voting 
membership  of  the  steering  committee  shall  consist  of  governors, 
one-fourth  shall  consist  of  legislators,  and  tne  remainder  shall 
consist  of  other  members  of  the  commission.  A  federal 
representative  on  the  commission  may  serve  with  the  steering 
committee,  cut  without  vote.   The  voting  members  of  the   steering 
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committee  shall  serve  for  terms  of  two  years,  except  that  aembers 
elected  to  the  first  steering  committee  of  the  commission  shall 
be  elected  as  follows:  |6  for  one  year  and  |6  for  two  years. 
The  chairman,  vice-chairman,  and  treasurer  of  the  commission 
shall  be  members  of  the  steering  committee  and,  anything  in  this 
paragraph  to  the  contrary  notwithstanding,  shall  serve  during 
their  continuance  in  these  offices.  Vacancies  in  the  steering 
committee  shall  not  affect  its  authority  to  act,  but  the 
commission  at  its  next  regularly  ensuing  meeting  following  the 
occurrence  of  any  vacancy  shall  fill  it  for  the  unexpired  term. 
No  person  shall  serve  more  than  two  terms  as  a  member  of  the 
steering  committee:  provided  that  service  for  a  partial  term  of 
one  year  or  less  shall  not  be  counted  toward  the  two  term 
limitation. 

(2)  The  commission  may  establish  advisory  and  technical 
committees  composed  of  state,  local,  and  federal  officials  and 
private  persons  to  advise  it  with  respect  to  any  one  or  more  of 
its  functions.  Any  advisory  or  technical  committee  may,  on 
request  of  the  states  concerned,  be  established  to  consider  any 
matter  of  special  concern  to  two  or  more  of  the  party  states. 

(3)  The  commission  may  establish  such  additional  committees  as 
its  bylaws  may  provide. 

(4)  The  commission  shall  advise  the  Governor  or  designated 
officer  or  officers  of  each  party  state  of  its  budget  and 
estimated   expenditures  for  such  period  as  may  be  required  by  the 
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laws  of  that  party  state.  Each  of  the  commission's  budgets  of 
estimated  expenditures  shall  contain  specific  recommendations  of 
the  amount  or  amounts  to  be  appropriated  by  each  of  the  party 
states- 

(5)  The  total  amount  of  appropriation  requests  under  any 
budget  shall  be  apportioned  among  the  party  states.  In  making 
such  apportionment,  the  commission  shall  devise  and  employ  a 
formula  which  takes  equitable  account  of  the  populations  and  per 
capita  income  levels  of  the  party  states. 

(b)  The  commission  shall  not  pledge  the  credit  of  any  party 
states.  The  commission  may  meet  any  of  its  obligations  in  whole 
or  in  part  with  funds  available  to  it  pursuant  to  Article  III  (7) 
of  this  compact,  provided  that  the  commission  takes  specific 
action  setting  aside  such  funds  prior  to  incurring  an  obligation 
to  be  met  in  whole  or  in  part  in  such  manner.  Except  where  the 
commission  makes  use  of  funds  available  to  it  pursuant  to  Article 
III (7)  thereof,  the  commission  shall  not  incur  any  obligation 
prior  to  the  allotment  of  funds  by  the  party  states  adequate  to 
meet  the  same. 

(7)  The  commission  shall  keep  accurate  accounts  of  all 
receipts  and  disbursements.  The  receipts  and  disbursements  of 
the  commission  shall  be  subject  to  the  audit  and  accounting 
procedures  established  by  its  bylaws.  However,  all  receipts  and 
disbursements  of  funds  handled  by  the  commission  shall  be  audited 
yearly  by  a  qualified  public  accountant,  and  the  report  of  the 
audit  shall  be  included  in  and  become  part  of  the  annual  reports 
of  the  commission. 
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(8)  The  accounts  of  the  commission  shall  be  open  at  any 
reasonable  time  for  inspection  by  duly  constituted  officers  of 
the  party  states  and  by  any  persons  authorized  by  the  commission. 

(9)  Nothing  contained  herein  shall  be  construed  to  prevent 
commission  compliance  with  laws  relating  to  audit  or  inspection 
of  accounts  by  or  on  behalf  of  any  government  contributing  to  the 
support  of  the  commission. 

"§  H5C-98.  Eligible  parties:  entry  into  and  withdrawal.--  ( |) 
This  compact  shall  have  as  eligible  parties  all  states, 
territories,  ana  possessions  of  the  United  States,  the  District 
of  Columbia  and  the  Commonwealth  of  Puerto  Bice.  In  respect  of 
any  such  jurisdiction  not  having  a  governor,  the  term  'governor', 
as  used  in  this  compact,  shall  mean  the  closest  equivalent 
official  of  such  jurisdiction- 

(2)  Any  state  or  other  eligible  jurisdiction  may  enter  into 
this  compact  and  it  shall  become  binding  thereon  when  it  has 
adopted  the  same:  Provided  that  in  order  to  enter  into  initial 
effect,  adoption  by  at  least  |0  eligible  party  jurisdictions 
shall  be  required- 

(3)  Adoption  of  the  compact  may  be  either  by  enactment  thereof 
or  by  adherence  thereto  by  the  governor:  Provided  that  in  the 
absence  of  enactment,  adherence  by  the  governor  shall  be 
sufficient  to  make  his  state  a  party  only  until  December  3|, 
I  976.  During  any  period  when  a  state  is  participating  in  this 
compact  through  gubernatorial  action,  the  governor  shall   appoint 
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those  persons  who,  in  addition  to  himself,  shall  serve  as  the 
members  of  the  commission  from  his  state,  and  shall  provide  to 
the  commission  an  equitable  share  of  the  financial  support  of  the 
commission  from  any  source  available  to  him. 

(4)  Except  for  a  withdrawal  effective  on  December  3|,  1 976,  in 
accordance  with  paragraph  (3)  of  this  Article,  any  party  state 
may  withdraw  from  this  compact  by  enacting  a  statute  repealing 
thfc  same,  but  no  such  withdrawal  shall  taKe  effect  until  one  year 
after  the  governor  of  the  withdrawing  state  has  given  notice  in 
writing  of  the  withdrawal  to  the  governors  of  all  other  party 
states.  No  withdrawal  shall  affect  any  liability  already 
incurred  by  or  chargeable  to  a  party  state  prior  to  the  time  of 
such  withdrawal. 

"§  II5C-99-  Construction  and  severability. — This  compact  shall 
be  liberally  construed  so  as  to  effectuate  the  purposes  thereof. 
The  provisions  of  this  compact  shall  be  severable  and  if  any 
phrase,  clause,  sentence  or  provision  of  this  compact  is  declared 
to  be  contrary  to  the  constitution  of  any  state  or  of  the  United 
States,  or  the  application  thereof  to  any  government,  agency, 
person  or  circumstance  is  held  invalid,  the  validity  of  the 
remainder  of  this  compact  and  the  applicability  thereof  to  any 
government,  agency,  person  or  circumstance  shall  not  be  affected 
thereby.  If  this  compact  shall  be  held  contrary  to  the 
constitution  of  any  state  participating  therein,  the  compact 
shall  remain  in  full  force  and  effect  as  to  the  state  affected  as 
to  all  severable  matters. 

"§   U5C-100.   North  Carolina  Education  Council;  bylaws. — There 
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is  hereby  established  the  North  Carolina  Education  Council 
composed  of  the  members  of  the  eaucation  commission  of  the  states 
represtnting  this  Stdte,  and  not  exceeding  five  other  persons 
appointed  by  the  Governor  for  terms  of  three  years.  Such  other 
persons  shall  be  selected  so  as  to  be  broadly  representative  of 
professional  and  lay  interests  within  this  State  having  the 
responsibilities  for,  knowledge  with  respect  to,  and  interest  in 
educational  matters.  The  Governor  shall  serve  as  chairman  of  the 
North  Carolina  Education  Council  or  any  person  that  the  Governor 
may  designate  shall  serve  as  chairman.  The  chairman  of  the  State 
Board  of  Education,  the  State  Superintendent  of  Public 
Instruction,  the  chairman  of  the  Board  of  Governors  of  The 
University  of  Ilorth  Carolina,  and  the  President  of  The  University 
of  North  Carolina  shall  be  ex  officio  members  of  the  North 
Carolina  Education  Council.  The  council  shall  meet  on  the  call 
of  its  chairman  or  at  the  request  of  a  majority  of  its  members, 
but  in  any  event  the  council  shall  meet  not  less  than  three  times 
in  each  year.  The  council  may  consider  any  and  all  matters 
relating  to  the  recommendations  of  the  education  commission  of 
the  states  and  the  activities  of  the  members  in  representing  this 
State  thereon. 

Pursuant  to  G.S.  n5C-94(9),  the  commission  shall  file  a  copy 
of  its  bylaws  and  any  amendment  thereto  with  the  Secretary  of 
State  of  North  Carolina. 

"§   ||5C-|0|   to   ||5C-|03:   Reserved   for   future  codification 


purposes. 

"ARTICLE  8. 
••Special  Education. 
"Part  |.  State  Policy. 

"§  ||5C-|04.  Policy. — The  policy  of  the  State  is  to  provide  a 
free  appropriate  publicly  supported  education  to  every  child  with 
special  needs.  The  purpose  of  this  Article  is  to  (i)  provide  for 
d  system  of  special  education  (hereinafter  called  •children  with 
special  needs');  (ii)  provide  a  system  for  identifying  and 
evaluating  the  educational  needs  of  all  children  with  special 
needs;  (iii)  require  evaluation  of  the  needs  of  such  children  and 
the  adequacy  of  special  education  programs  before  placing 
children  in  the  programs;  (iv)  require  periodic  evaluation  of  the 
benefits  of  the  programs  to  the  children  and  of  the  nature  of  the 
children's  needs  after  placement;  (v)  prevent  denials  of  equal 
educational  opportunity  on  the  basis  of  pnysicai,  emotional,  or 
mental  handicap;  (vi)  assure  that  the  rights  of  children  with 
special  needs  and  their  parents  or  guardians  are  protected;  (vii) 
insure  that  there  be  no  inadequacies,  inequities,  and 
discrimination  with  respect  to  children  with  special  needs;  and 
(viii)  bring  State  law,  regulations,  and  practice  into  conformity 
with  relevant  federal  law. 

"§  ||5C-|05.  Children  can  learn. — The  General  Assembly  finds 
that  all  children  with  special  needs  are  capable  of  benefiting 
from  appropriate  programs  of  special  education  and  training  and 
that  they  have  the  ability  to  be  educated  and  trained  and  to 
learn   and  develop.   Accordingly,  the  State  has  a  duty  to  provide 
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them  with  a  free  appropriate  public  education. 

"§  ||5C-|06.  Definition  of  special  education  and  related 
services. — The  term  'special  education'  means  specially  designed 
instruction,  at  no  cost  to  the  parents  or  guardians,  to  meet  the 
unique  needs  of  a  special  needs  child,  including  classroom 
instruction,  instruction  in  physical  education,  home  instruction, 
and  instruction  in  hospitals  and  institutions-  The  term  also 
includes  speech  pathology,  audiology,  occupational  and  physical 
therapy.  The  term  'related  services'  means  transportation  and 
such  developmental,  corrective  and  other  supportive  services  as 
are  required  to  assist  a  special  needs  child  to  benefit  from 
special  education  and  include  speech  pathology  and  audiology, 
psychological  services,  physical  and  occupational  therapy, 
recreation,  early  identification  and  assessment  of  disabilities 
in  children,  counseling  services,  and  medical  services  for 
diagnostic  or  evaluation  purposes  only.  The  term  also  includes 
school  social  work  services,  parent  counseling  and  training, 
providing  parents  with  information  about  child  development  and 
assisting  parents  in  understanding  the  special  needs  of  their 
child.  Other  similar  services,  materials  and  equipment  may  be 
provided  as  approved  by  regulations  adopted  by  the  State  Board  of 
Education  ('the  Board'). 

"§  ||5C-|07.  Definition  of  children  with  special  needs. — The 
term  'children  with  special  needs'  includes,  without  limitation, 
all   children   from   age   five   through   age   |7   who   because  of 
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permanent  or  temporary  mental,  physical  or  emotional  handicaps 
need  special  education,  are  unable  to  have  all  their  needs  met  in 
a  regular  class  without  special  education  or  related  services,  or 
are  unable  to  be  adequately  educated  in  the  public  schools.  It 
includes  those  who  are  mentally  retarded,  epileptic,  learning 
disabled,  cerebral  palsied,  seriously  emotionally  disturbed, 
orthopedically  impaired,  autistic,  multiply  haiidicapped, 
pregnant,  hearing-impaired,  speech-impaired,  blind  or  visually- 
impaired,  genetically-impaired,  and  gifted  and  talented. 

"§  H5C-|C8.  Services  mandatory;  sinqle7agency  resEQDsibility ; 
State  and  local  plans,  census  and  registration.-- (a)  The  Board 
shall  cause  to  be  provided  by  all  local  school  administrative 
units  and  by  all  other  State  and  local  governmental  agencies 
providing  special  education  services  or  having  children  with 
special  needs  in  their  care,  custody,  management,  jurisdiction, 
control,  or  programs,  special  education  and  related  services 
appropriate  to  all  children  with  special  needs.  In  this  regard, 
all  local  school  administrative  units  and  all  other  State  and 
local  governmental  agencies  providing  special  education  and 
related  services  shall  explore  available  local  resources  and 
determine  whether  the  services  are  currently  being  offered  by  an 
existing  public  or  private  agency- 

When  a  specified  special  education  or  related  service  is  being 
offered  by  a  local  public  or  private  resource,  any  unit  or  agency 
described  above  shall  negotiate  for  the  purchase  of  that  service 
or  shall  present  full  consideration  of  alternatives  and  its 
recommendations    to   the   Board.    In   this   regard,   a   new   or 
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additional  program  for  special  educatioa  or  related  services 
shall  be  developed  with  the  approval  of  the  Board  only  wuen  (i) 
that  service  is  not  being  provided  by  existing  public  or  [private 
resources  or  (ii)  the  service  cannot  be  purchased  from  existing 
providers.  Further,  the  Board  shall  support  and  encourage  joint 
and  collaborative  special  education  planning  and  programming  at 
local  levels  to  include  local  administrative  units  and  the 
programs  and  agencies  of  the  Departments  of  Human  Resources  and 
Correction. 

The  jurisdiction  of  the  Board  with  respect  to  the  design  and 
content  of  special  education  programs  or  related  services  for 
children  with  special  needs  extends  to  and  over  the  Departments 
of  Human  fiesources  and  Correction. 

All  provisions  of  this  Article  that  are  specifically  applicable 
to  local  school  administrative  units  also  are  applicable  to  the 
Departments  of  Human  Resources  and  Correction  and  their  divisions 
and  agencies;  all  duties,  responsibilities,  rignts  and  privileges 
specifically  imposed  on  or  granted  to  local  school  administrative 
units  by  this  Article  also  are  imposed  en  or  granted  to  the 
Departments  of  Human  Resources  and  Correction  and  their  divisions 
and  agencies.  However,  with  respect  to  children  with  special 
needs  who  are  residents  or  patients  of  any  State-operated  or 
State-supported  residential  treatment  facility,  including  without 
limitation,  a  school  for  the  deaf,  school  for  the  blind,  mental 
hospital  or  center,  mental  retardation  center,  or  in   a   facility 
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operated  by  the  Department  of  Correction  or  any  of  its  divisions 
and  agencies,  the  Board  shall  have  the  power  to  contract  with  the 
Departments  of  Human  Resources  and  Correction  for  the  provision 
of  special  education  and  related  services  and  the  power  to 
review,  revise  and  approve  said  departments'  plans  for  special 
education  and  related  services  to  those  residents. 

The  Departments  of  Human  Resources  and  Correction  shall  submit 
to  the  Board  their  plans  for  the  education  of  children  with 
special  needs  in  their  care,  custody,  or  control-  The  Board 
shall  have  general  supervision  and  shall  set  standards,  by  rule 
or  regulation,  for  the  programs  of  special  education  to  be 
administered  by  it,  by  local  educational  agencies,  and  by  the 
Departments  of  Human  Resources  and  Correction.  The  Board  may 
grant  specific  exemptions  for  programs  administered  by  the 
Department  of  Human  Resources  or  the  Department  of  Correction 
when  compliance  by  them  with  the  Board's  standards  would,  in  the 
Board's  judgment,  impose  undue  hardship  on  such  department  and 
when  other  procedural  due  process  requirements,  substantially 
equivalent  to  those  of  G-S.  |i5C-l|2  and  1|3,  are  assured  in 
programs  of  special  education  and  related  services  furnished  to 
"Children  with  special  needs  served  by  such  department.  Further, 
the  Board  shall  recognize  that  inpatient  and  residential  special 
education  programs  within  the  Departments  of  Human  Resources  and 
Correction  may  require  additional  program  resources  than  those 
necessary  for  optimal  operation  of  such  programs  in  local  school 
admistrative  units. 

Every   State   and   local   department,   division,  unit  or  agency 
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covered  by  this  section  is  hereinafter  referred  to  as  a  'local 
educational  agency'  unless  the  text  of  this  Article  otherwise 
provides. 

(b)  The  Board  shall  make  and  keep  current  a  plan  for  the 
implementation  of  the  policy  set  forth  ir  G.S.  ||5C-|04.  The 
plan  shall  include: 

(1)  A  census  of  the  children  with  special  needs  in  the 
State,  as  required  by  G.S.  l|5C-|08(j); 

(2)  A  procedure  for  diagnosis  and  evaluation  of  each 
such  child; 

(3)  An  inventory  of  the  personnel  and  facilities 
available  to  provide  special  education  for  such 
children; 

(4)  An  analysis  of  the  present  distribution  of 
responsibility  for  special  education  between  State 
and  local  educational  agencies,  together  with 
recommendations  for  any  necessary  or  desirable 
changes  in  the  distribution  of  responsibilities; 

(5)  Standards  for  the  education  of  children  with  special 

needs; 

(6)  Programs  and  procedures  for  the  development  and 
implementation  of  a  comprehensive  system  of 
personnel  development;  and 

(7)  Any  additional  matters,  including  recommendations 
for  amendment  of  laws,   changes   in   administrative 
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regulations,  rules  and  practices  and  patterns  of 
special  organization,  and  changes  in  levels  and 
patterns  of  education  financial  support. 

(c)  The  Beard  shall  present  the  plan  required  by  subsection  (b) 
to  the  Governor  and  the  General  Assembly  and  make  it  available 
for  public  comment  pursuant  to  subdivision  (|)  no  later  than 
January  |5,  |978.  Thereafter,  the  Board  shall  annually  submit 
amendments  to  or  revisions  of  the  plan  to  the  Governor  and 
General  Assembly  and  make  it  available  for  public  comment 
pursuant  to  subdivision  (|)  and  for  public  distribution  no  less 
than  30  days  before  January  |5  of  each  year.  All  such 
submissions,  except  for  the  initial  submission  of  the  plan,  shall 
set  forth  in  detail  the  progress  made  in  the  implementation  of 
tne  plan. 

(d)  The  Board  shall  adopt  as  soon  as  practicable  after  July  | , 
1 977  (but  not  in  any  event  later  than  |20  days  after  July  i, 
I  977) ,  rules  or  regulations  covering: 

(1)  The  qualifications  of  and  standards  for 
certification  of  teachers,  aides,  speech 
clinicians,  school  psychologists,  and  others 
involved  in  the  education  and  training  of  children 
with  special  needs; 

(2)  Minimum  standards  for  the  individualized  education 
program  for  each  child  with  special  needs  who 
receives  special  education  or  related  services;  and 

(3)  Such  other  rules  or  regulations  as  may  be  necessary 
or  appropriate  for  carrying   out   the   purposes   of 
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this  Article.  Representatives  froiD  the  Departments 
of  Human  Resources  and  Correction  shall  be  involved 
in  the  development  of  the  standards  outlined  under 
this  sucsection. 

(e)  On  or  before  October  |5,  1 977,  and  annually  thereafter, 
each  local  educational  agency  shall  report  to  the  Board  the 
extent  to  which  it  is  then  providing  special  education  for 
children  with  special  needs.  The  annual  report  also  shall  detail 
the  means  by  which  the  local  educational  agency  proposes  to 
secure  full  ccmpliance  with  the  policy  of  this  Article,  including 
the  following: 

(1)  A  statement  of  the  extent  to  which  the  required 
education  and  services  will  be  provided  directly  by 
the  agency; 

(2)  A  statement  of  the  extent  to  which  standards  in 
force  pursuant  to  G.S.  |  |  5C- |  08  (b)  (5)  and  (d)(2) 
are  being  met  by  the  agency;  and 

(3)  The  means  by  which  the  agency  will  contract  to 
provide,  at  levels  meeting  standards  in  force 
pursuant  to  G.S-  |  1 5C- 1 08  (b)  (5)  and  (d)(2),  all 
special  education  and  related  services  not  provided 
directly  by  it  or  by  the  State. 

(f )  After  submitting  the  report  required  ty  subsection  (e) ,  the 
local  educational  agency  also  shall  submit  such  supplemental  and 
additional   reports   as   the   Board  may  require  to  keep  the  local 
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educational  agency's  plan  current. 

(g)  By  rule  or  regulation,  the  Board  shall  prescribe  the  due 
dates  (not  later  than  October  |5  of  each  year)  aad  all  other 
necessary  or  appropriate  matters  relating  to  such  annual  and 
supplemental  and  additional  reports. 

(h)  The  annual  report  shall  be  a  two-year  plan  for  providing 
appropriate  special  education  and  related  services  to  children 
•*ith  special  needs.  The  agency  shall  submit  the  plan  to  the 
Board  tor  its  review,  approval,  modification,  or  disapproval. 
Unless  thereafter  modified  with  approval  of  the  Board,  the  plan 
shall  be  adhered  to  by  the  local  educational  agency.  The 
procedure  for  approving,  disapproving,  establishing,  and 
enforcing  the  plan  shall  be  the  same  as  that  set  forth  for  the 
annual  plan.  The  long-range  plan  shall  include  such  provisions 
as  may  be  appropriate  for  the  following,  without  limitation: 

(1)  Establishment  of  classes,  other  programs  of 
instruction,  curricula,  facilities,  equipment,  and 
special  services  for  children  with  special  needs; 
and 

(2)  Utilization  and  professional  development  of  teachers 

and  other   personnel   working   witn   children   with 

special  needs. 
(i)  Each  local  educational  agency  shall  provide  free 
appropriate  special  education  and  related  services  in  accordance 
with  the  provisions  of  this  Article  for  all  children  with  special 
needs  who  are  residents  of,  or  whose  parents  or  guardians  are 
residents  of,  the  agency's  district,  beginning  with  children  aged 
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five.  llo  matciculatioD  or  tuition  fees  or  other  fees  or  charges 
shall  be  required  or  asked  of  children  with  special  nee3£  or 
their  parents  or  guardians  except  such  fees  or  charges  as  are 
required  uniformly  of  all  public  school  pupils.  The  provision  of 
free  appropriate  special  education  within  the  facilities  of  the 
Department  of  Human  Resources  shall  not  prevent  that  department 
trom  charging  for  other  services  or  treatitent. 

(j)  The  Board  shall  require  an  annual  census  of  children  with 
special  needs,  subdivided  for  'identified'  and  'suspected' 
children  with  special  needs  in  each  school  year,  beginning  with 
the  school  year  |977-|978.  The  census  shall  be  conducted 
annually  and  shall  be  completed  not  later  than  October  |5,  and 
shall  be  submitted  to  the  Governor  and  General  assembly  and  be 
made  available  to  the  public  no  later  than  January  |5  annually. 

In  taking  the  census,  the  Board  shall  require  the  cooperation, 
participation,  and  assistance  of  all  local  education  agencies  and 
all  other  State  and  local  governmental  departments  and  agencies 
providing  or  required  to  provide  special  education  services  to 
children  with  special  needs,  and  those  departments  and  agencies 
shall  cooperate  and  participate  with  and  assist  the  Board  in  the 
conduct  of  the  census. 

The  census  shall  include  the  number  of  children  identified  and 
suspected  with  special  needs,  their  age,  the  nature  of  their 
disability,  their  county  or  city  of  residence,  their  school 
administrative  unit  residence,  whether  they   are   being   provided 
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special  educatiocal  or  related  services  aBd  if  so  by  what 
departnifent  or  agency,  whether  they  are  not  being  provided  special 
education  or  related  services,  the  identity  ot  each  department  or 
agency  having  children  with  special  needs  in  its  care,  custody, 
management,  jurisdiction,  control,  or  programs,  the  number  of 
children  with  special  needs  being  served  ty  each  department  or 
agency,  and  such  other  information  or  data  as  the  Board  shall 
reguire.  The  census  shall  be  of  children  with  special  needs 
between  the  ages  of  three  through  twenty-one,  each  inclusive. 

(k)  The  department  shall  monitor  the  effectiveness  of 
individualized  education  programs  in  meeting  the  educational 
needs  of  children  with  special  needs. 

(1)  The  Board  shall  provide  for  procedures  assuring  that  (i)  in 
carrying  out  the  reguirements  of  this  Article  procedures  are 
established  for  consultation  with  individuals  involved  in  or 
concerned  with  the  education  of  children  with  special  needs, 
including  parents  or  guardians  of  such  children,  and  (ii)  there 
are  public  hearings,  adeguate  notice  of  such  hearings,  and  an 
opportunity  for  comment  available  to  the  general  public  prior  to 
the  adoption  of  the  policies,  procedures,  and  rules  or 
regulations  reguired  by  this  Article. 

(m)  Children  with  special  needs  shall  be  educated  in  the  least 
restrictive  appropriate  setting,  as  defined  by  the  State  Board  of 
Education. 

•'Part  2.   Nondiscrimination  in  Education. 

"§  IJ5C-I09.  Compulsory  attendance. — No  child  with  special 
needs  between  the  ages  specified  ty  G.S.  ||5C-|07  shall  be  denied 
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a  free  appropriate  public  education  or  be  prevented  from 
attending  the  public  schools  of  the  local  educational  agency  in 
which  he  or  his  parents  or  legal  guardian  (s)  reside  or  troii!  which 
he  receives  services  or  from  attending  any  other  public  program 
of  free  appropriate  public  education  Because  he  is  a  child  with 
special  needs.  If  it  appears  that  a  child  should  receive  a 
program  of  free  appropriate  public  education  in  a  program 
operated  by  or  under  the  supervision  of  the  Department  of  Human 
Resources,  the  local  educational  agency  shall  confer  with  the 
appropriate  Department  of  Human  Resources  staff  for  their 
participation  and  determination  of  the  appropriateness  of 
placement  in  said  program  and  development  of  the  child's 
individualized  education  program.  The  individualized  education 
program  may  then  be  challenged  under  the  due  process  provisions 
of  G.S.  J|5C-||2  and  ||5C-||3.  Every  child  with  special  needs 
shall  be  entitled  to  attend  such  nonresidential  schools  or 
programs  and  receive  from  them  free  appropriate  public  education. 
"§  i|5C-||0.  Disciplinary  suspensions. — If  a  local  educational 
agency  suspends  or  expels  a  child  with  special  needs  from  a 
puclic  school  program  for  a  period  of  more  than  |0  days  or  for 
consecutive  periods  that  total  more  than  |0  days  because  he  is  or 
poses  a  risk  of  injury  to  himself  or  others  or  because  he  is  or 
is  threatening  to  substantially  disrupt  the  education  of  others, 
the  agency,  notwithstanding  the  suspension  or  expulsion,  shall 
continue  to  provide  the  child  with  essential  special  education  or 
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related  services  during  the  period  of  suspension  or  expulsion  if 
tnat  period  is  one  in  which  the  child  wculd  be  receiving  special 
education  or  training  in  the  unit  but  for  the  suspension  or 
expulsion.  The  parents  may  appeal,  under  G.S.  ||5C-||2,  any 
suspension  of  more  than  |0  consecutive  days.  These  limitations 
on  suspension  and  expulsion  shall  not  interfere  with  the 
authority  of  the  Department  of  Human  Resources  to  release  or 
discharge  patients  and  residents  from  its  programs  when  the 
primary  purpose  of  admission  has  been  achieved  or  when  it  is  no 
longer  feasible  or  advisable  to  continue  the  patient  or  resident 
in  residence. 

"§  use-Ill-  Diagnosis  and  evaluation;  individualized  education 
program. — (a)  All  testing  and  evaluation  materials  and  procedures 
utilized  for  the  purposes  of  evaluation  and  placement  of  children 
with  special  needs  will  be  selected  and  administered  so  as  not  to 
fce  racially  or  culturally  discriminatory.  Such  materials  or 
procedures  shall  be  provided  and  administered  in  the  child's 
native  language  or  mode  of  communication,  unless  it  clearly  is 
not  feasible  to  do  so,  and  no  single  procedure  shall  be  the  sole 
criterion  for  determining  an  appropriate  educational  program  for 
a  child. 

Before  taking  any  action  described  in  subsection  (b) ,  below, 
each  local  educational  agency  shall  cause  a  multi-disciplinary 
diagnosis  and  evaluation  to  be  made  of  the  child.  The  local 
educational  agency  shall  use  the  diagnosis  and  evaluation  to 
determine  if  the  child  has  special  needs,  diagnose  and  evaluate 
those  needs,  propose  special  education   programs   to   meet   those 
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needs,  and  provide  or  arrange  to  provide  such  programs.  A  multi- 
disciplinary  diagnosis  and  evaluation  is  one  which  includes, 
without  limitation,  medical  {if  necessary) ,  psychological  (if 
necessary)  and  educational  assessments  and  recommendations;  such 
an  evaluation  may  include  any  other  assessments  as  the  Board  may, 
by  rule  or  regulation,  require. 

(b)  An  initial  multi-disciplinary  diagnosis  and  evaluation 
based  on  rules  developed  by  the  Board  shall  be  made  before  any 
such  child  is  placed  in  a  special  education  program  removed  from 
such  a  program  and  placed  in  a  regular  school  program, 
transferred  from  one  type  of  special  education  program  to 
another,  removed  from  a  school  program  for  placement  in  a 
nonschool  program,  or  otherwise  tracked,  classified,  or  treated 
as  a  child  with  special  needs. 

(c)  Referral  of  any  child  shall  be  in  writing,  signed  by  the 
person  requesting  diagnosis  and  evaluation,  setting  forth  the 
reasons  for  the  request;  it  shall  be  sent  or  delivered  to  the 
child's  teacher,  the  principal  of  the  school  to  which  the  child 
is,  has  been  or  will  be  assigned,  and  the  superintendent  or  other 
chief  executive  officer  of  the  affected  local  educational  agency. 

Within  30  days  of  such  referral,  the  local  educational  agency 
shall  send  a  written  notice  to  the  parents  or  guardian  (s) 
describing  the  evaluation  procedure  to  be  followed  and  requesting 
consent  for  the  evaluation.  If  the  parents  or  guardian  consent, 
the   diagnosis   and  evaluation  may  be  undertaken;  if  they  do  not. 
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the  local  educational  agency  may  obtain  a  due  process  hearing  on 
the  failure  of  the  parent  to  consent  under  G.S.  1  1 5C- i 1 2  and 
I  |5C-n3, 

The  local  educational  agency  shall  provide  or  cause  to  be 
provided  a  diagnosis  and  evaluation  appropriate  to  the  needs  of 
the  child  within  30  calendar  days  after  sending  the  notice  unless 
the  parents  or  guardian  have  objected  to  such  evaluation.  At  the 
end  of  such  diagnosis  and  evaluation,  the  local  educational 
agency  shall  offer  a  proposal  for  an  educational  program 
appropriate  to  the  child's  needs.  If  this  proposal  calls  for  a 
special  educational  program,  it  shall  set  forth  the  specific 
benefits  expected  from  such  a  program,  a  method  for  monitoring 
the  benefits,  and  a  statement  regarding  conditions  which  will  be 
considered  indicative  of  the  child's  readiness  for  participation 
in  regular  classes. 

Within  1 2  months  after  placement  in  a  special  education 
program,  and  at  least  annually  thereafter,  those  people 
responsible  for  developing  the  child's  individualized  education 
program  shall  evaluate  the  child's  progress  and,  on  the  basis  of 
previously  stated  expected  benefits,  decide  whether  to  continue 
or  discontinue  the  placement  or  program.  If  the  reevaluation 
indicates  that  the  placement  or  program  does  not  benefit  the 
child,  the  appropriate  reassignment  or  alteration  in  the 
prescribed  program  shall  be  recommended  to  the  parents  or 
guardian  and  their  consent  requested. 

The  local  educational  agency  shall  keep  a  complete  written 
record  of  all  diagnostic   and   evaluation   procedures   attempted. 
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their  results,  the  conclusions  reached,  and  the  proposals  made. 

(d)  The  local  educational  agency  shall  furnish  the  results, 
findings,  and  proposals  based  on  the  diagnosis  and  evaluation  to 
the  parents  or  guardian  in  writing  in  the  parent's  or  guardian's 
native  language  or  by  their  dominant  aode  of  communication  within 
I  5  calendar  days  after  the  diagnosis  and  evaluation  is  completed. 
V/ithin  20  days  after  the  diagnosis  and  evaluation  is  completed, 
j-t  shall  cause  a  conference  to  be  scheduled  between  one  of  its 
staff  competent  to  interpret  the  report  of  the  diagnosis  and 
evaluation  and  the  child's  parents  or  guardian.  The  conference 
shall  be  held  no  later  than  30  calendar  days  after  the  date  it  is 
scheduled.  At  the  conference,  the  report  shall  be  explained  to 
the  parents  or  guardian.  The  parents  or  guardian  may  waive  the 
interpretive  conference. 

(e)  Each  local  educational  agency  shall  make  and  keep  current  a 
list  of  all  children  evaluated  and  diagnosed  pursuant  to  this 
section  who  are  found  to  have  special  needs  and  of  all  children 
who  are  receiving  home,  hospital,  institutional  or  other  special 
education  services,  including  those  being  educated  within  the 
regular  classroom  setting  or  in  other  special  education  programs. 

(f)  Each  local  educational  agency  shall  prepare  an 
individualized  education  program  for  each  child  found  to  De  a 
child  with  special  needs.  The  individualized  educational  program 
shall  be  developed  in  conformity  with  Public  Law  94-142  and  the 
implementing   regulations   issued   by   the   Office  of  Education, 
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Department  of  Health,  Educatioo,  and  Welfare  and  shall  be 
implementod  in  conformity  with  timelines  set  by  that  Department. 
Tne  term  'individualized  educational  program'  means  a  written 
statement  for  each  such  child  developed  in  any  meeting  by  a 
representative  of  the  local  educational  agency  who  shall  be 
qaalified  to  provide,  or  supervise  the  provision  of,  specially 
designed  instruction  to  meet  tht;  unique  needs  of  such  children, 
the  teacher,  the  parents  or  guardian  (s)  of  such  child,  and, 
whenever  appropriate,  such  child,  which  statement  shall  be  based 
on  rules  aeveloped  by  the  Board.  Each  local  educational  agency 
shall  establish,  or  revise,  whichever  is  appropriate,  the 
individualized  education  program  of  each  child  with  special  needs 
at  the  beginning  of  each  school  year  and  will  then  review  and,  if 
appropriate  revise  its  provisions  periodically,  but  not  less  than 
annually.  In  the  facilities  and  programs  of  the  Department  of 
Human  Resources,  the  individualized  education  program  shall  be 
planned  in  collaboration  with  those  other  individuals  responsible 
for  the  design  of  the  total  treatment  and/or  habilitation  plan; 
the  resulting  educational,  treatment,  and  habilitation  plans 
shall  be  coordinated,  integrated,  and  internally  consistent. 

"§  n5C-||2.  Right  to  appeal  placement. —  (a)  A  child,  his 
parent,  his  guardian,  or  his  surrogate  parent  may  obtain  review 
of  an  action  or  omission  by  State  or  local  authorities  on  the 
ground  that  the  child  has  been  or  is  about  to  be: 

(1)  denied  entry  or  continuance  in  a  program  appropriate 

to  his  condition  and  needs; 

(2)  placed    in    a   program   that   is   inappropriate. 
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unsuitable,  or   inadequate   to   liiii   conciition  aua 
needs;  or 
(3)  assigned  to  a  special  proyrdm  when  he  is  not  a  child 
with  special  needs. 

(b)  The  parent  or  guardian  of  a  child  shall  be  promptly 
notified  when  the  child  is  or  is  about  to  be  placed  or  denied 
placement  in  a  special  program.  Notice  shall  be  given  either  by 
registered  or  certified  mail,  return  receipt  requested,  or 
through  a  conference  between  parent  or  guardian  and  a  school  or 
humaii  resources  agency  official.  In  either  case,  the  parent  or 
guardian  shall  be  informed  of  his  right  to  appeal  the  placement 
decision  and  given  an  explanation  of  the  procedure  for  obtaining 
such  review  set  forth  in  (c)  and  (d)  below. 

(c)  A  parent  or  guardian  wishing  to  appeal  a  decision 
concerning  a  child's  placement  in  an  education  program  shall  be 
entitled  to  a  ht;aring  before  the  local  board  of  educatior;  if  the 
l-arent  or  guardian  submits  a  written  request  lor  a  hearing  to  the 
local  superintendent  no  less  than  |5  days  nor  iBore  than  30  days 
from  the  date  on  which  he  received  notice  of  the  placement 
aecision.  A  parent  or  guardian  wishing  tc  appeal  a  decision 
concerning  a  child's  placement  in  a  program  of  the  Department  of 
Human  Resources  shall  be  entitled  to  a  hearing  before  the 
advocacy  council  of  the  local  human  resources  agency  if  the 
parent  or  guardian  submits  a  written  request  ror  a  hearing  to  the 
Secretary  of  Human  Resources  no  less  than  {b    days  nor   more   than 
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30   days   from   the   aate   on   which   h€   received   notice  of  the 
placement  decision- 

(J)  OcdiaaLily  no  change  shall  be  made  ii.  the  program 
assignaent  or  status  of  a  child  during  the  perxod  afforded  his 
parent  or  guardian  to  request  a  hearing  unless  the  parent  or 
guardian  gives  written  consent  to  the  change.  If,  however,  the 
health  or  safety  of  the  child  or  any  other  person  will  be 
endangered  by  delaying  the  change,  the  change  may  be  made  sooner 
but  without  prejudice  to  any  rights  that  the  child  and  his  parent 
or  guardian  may  have  pursuant  to  this  section  or  otherwise. 

(e)  All  hearings  shall  be  closed  unless  the  parent  or  guardian 
request  otherwise. 

(f)  The  parent  or  guardian  shall  have  access  to  any  reports, 
records,  clinical  evaluations  or  other  materials  on  which  the 
determination  to  be  reviewed  was  wholly  or  partially  based  or 
which  could  reasonably  have  a  bearing  on  the  correctness  of  the 
determination.  At  any  hearing  held  pursuant  to  this  section  the 
child  and  his  parent  or  guardian  shall  be  entitled  to  examine  and 
cross-examine  witnesses,  to  introduce  evidence,  to  appear  in 
person,  and  to  be  represented  by  counsel. 

(g)  The  Superintendent  of  Public  Instruction  and  the  Secretary 
oi  Human  Resources  shall  make,  amend,  and  revise  rules  and 
regulations  for  the  implementation  of  this  section  including 
rules  for  the  conduct  of  hearings.  The  rules  shall  allow  the 
appointment  of  a  hearing  officer  or  board  to  hear  such  cases  as 
may  be  appealed.  Copies  of  such  rules  shall  be  filed  in  the 
office  of  the  Secretary  of  State. 
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(h)  The  decision  of  the  State  agency  shall  he  subject  to 
judicial  review  in  the  manner  provided  for  in  Article  4,  Chapter 
jbOA  of  the  General  Statutes. 

"§  ||5C-||3.  Appeal  b^  surrogate  parent. — A  surrogate  parent 
shall  be  appointed  for  the  purpose  of  appealing  a  placement 
(decision  concerning  a  child  whose  parent  or  guardian  is  unknown 
or  unavailable  or  a  child  who  is  a  ward  of  the  State.  The 
surrogate  parent  may  not  be  an  employee  of  a  State  or  local 
agency  responsible  for  or  involved  in  the  education  or  care  of 
the  child.  For  an  appeal  from  action  or  omission  by  the  State  or 
local  education  agency  the  surrogate  parent  shall  be  appointed  by 
the  State  Superintendent  of  Public  Instruction  from  a  group  of 
people  selected  by  the  Superintendent  of  Public  Instruction.  On 
appeal  froin  an  action  or  omission  by  the  State  or  local  human 
resources  agency,  the  surrogate  parent  shall  te  appointed  by  the 
Secretary  of  Human  Resources  frcm  a  group  selected  by  the 
Secretary  of  Human  Resources.  Both  the  Superintendent  and  the 
Secretary  shall  establish  procedures  to  ensure  that  every  child 
in  need  of  a  surrogate  parent  is  provided  with  one  tc  represent 
the  child  in  the  appeal  and  subsequent  proceedings  arising 
therefrom. 

"§  l|5c-i|U.  Records;  privacy  and  exjunction. — (a)  No  local 
educational  agency  may  release  to  any  persons  other  than  the 
eligible  student,  his  parents  or  guardian (s)  or  any  surrogate 
parent  any  records,  data  or  inforiDation  on  any  child  with  special 
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need£  except  (i)  as  permitted  cy  the  prior  written  consent  of  the 
student,  his  parents  or  guaraian  or  surrogate  parent  (ii)  as 
required  or  permitted  by  federal  law,  (iii)  school  officials 
within  the  local  education  agency  who  have  leyitioate  educational 
interest,  (iv)  school  officials  of  other  local  education  agencies 
in  which  the  student  intends  to  enroll,  (v)  certain  authorized 
representatives  of  the  State  and  federal  government  who  are 
determinitig  eligibility  of  the  child  for  aid,  as  provided  under 
Public  Law  S3-3b0  or  other  federal  law. 

(b)  The  eligible  student,  his  parents  or  guardian  or  surrogate 
parent  shall  have  the  right  to  read,  inspect  and  copy  all  and  any 
records,  data  and  information  maintained  by  a  local  educational 
agency  with  respect  to  the  student,  and,  upon  their  request, 
shall  be  entitled  to  Lave  those  records,  data  and  information 
fully  explained,  interpreted  and  analyzed  for  them  by  the  staff 
of  the  agency.  The  parent  or  guardian  or  surrogate  parent  may 
demand  that  his  request  must  be  honored  within  not  more  than  U5 
days  after  it  is  made- 

(c)  The  student,  his  parents  or  guardians  or  surrogate  parent 
shall  have  the  right  to  add  to  the  records,  date  and  information 
written  explanations  or  clarifications  thereof,  and  to  cause  the 
expunction  of  incorrect,  outdated,  misleading  or  irrelevant 
entries.  If  a  local  educational  agency  refuses  to  expunge 
incorrect,  outdated,  misleading  or  irrelevant  entries  after 
having  been  asked  to  do  so  by  the  parent,  such  person  may  obtain 
a  due  process  hearing,  under  G.S.  | | 5C- | | 2  and  1|5C-||3,  on  the 
agency's   refusal,   and   must   request  the  hearing  within  30  days 
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after  the  agency's  refusal. 

"§  J|5C-1|5.  Private  school  placements. — The  Board  shall  (i) 
adopt  policies  and  procedures  to  assure  that  handicapped  children 
m  private  schools  and  facilities  will  be  provided  special 
education  and  related  services  (in  conformance  with  an 
individualized  educational  program)  at  no  cost  to  their  parents 
or  guardian,  provided  such  children  have  been  placed  in  or 
referred  to  such  schools  or  facilities  by  the  Board  or  by  the 
appropriate  local  educational  agency  as  the  means  of  carrying  out 
the  requirement  of  this  Article  or  any  other  applicable  law 
requiring  the  provision  of  special  education  and  related  services 
to  all  handicapped  children  within  the  State,  and  (ii)  in  all 
such  instances,  the  Board  shall  determine  whether  such  schools 
and  facilities  meet  standards  that  apply  to  State  and  local 
educational  agencies  and  that  children  so  served  have  all  the 
rights  tney  would  have  if  served  by  such  agencies.  The  State  and 
local  educational  agencies  shall  be  excused  from  payment  of  the 
costs  of  special  education  and  related  services  in  a  private 
school  if  a  child  is  placed  in  that  school  by  his  parents  or 
guardian  against  the  advice  of  the  State  or  local  educational 
agency. 

"Part  3.   State  and  Local  Relationships. 

"§  M5C-II6.  Interlocal  cooperation. —  (a)  The  Board,  any  two  or 
more  local  educational  agencies  and  any  such  agency  and  any  State 
department,   agency,   or   division   having  responsibility  for  the 
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education,  treaLaient  or  habilitation  of  children  with  special 
needs  are  authorized  to  enter  into  interlocal  cooperation 
undertakings  pursuant  to  the  provisions  of  G.S.  |60R,  Article  20, 
Part  I ,  or  into  undertakings  with  a  State  agency  such  as  the 
Departments  of  Public  Instruction,  Human  Resources,  or 
Correction,  or  their  divisions,  agencies,  or  units,  for  the 
purpose  or  providing  for  the  special  education  and  related 
services,  treatment  or  habilitation  of  such  children  within  the 
jurisdiction  of  the  agency  or  unit,  and  shall  do  so  when  it  is 
unable  to  provide  the  appropriate  public  special  education  or 
related  services  for  such  children.  In  entering  into  such 
undertakings,  the  local  agency  and  State  department,  agency,  or 
division  shall  also  contract  to  (i)  provide  the  special  education 
or  related  services  that  are  most  educationally  appropriate  to 
the  children  with  special  needs  for  whose  benefit  the  undertaking 
is  made,  and  (ii)  provide  such  services  by  or  in  the  local  agency 
unit  or  State  department,  agency,  or  division  located  in  the 
place  most  convenient  to  such  children. 

(b)  Local  educational  agencies  may  establish  special  education 
and  related  programs  for  children  with  special  needs  aged  birth 
through  four  and  nineteen  through  twenty-one  inclusive. 

'  »  l|5C-n7.  Contracts  with  private  service- providers. --State 
departments,  agencies  and  divisions  and  local  educational 
agencies  furnishing  special  education  and  related  services  to 
children  with  special  needs  may  contract  with  private  special 
education  facilities  or  service  providers  to  furnish  such 
services  as  the  public   providers   are   unable   to   furnish.    No 
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contract  between  any  public  and  private  service  provider  shall  be 
eftective  until  it  hat  received  the  prior  written  ap[.roval  cf  the 
Board.  The  Board  shall  not  withhold  its  approval  of  the  contract 
unless  the  private  facilities  and  providers  do  not  meet  the 
Board's  standards  established  pursuant  to  G.S.  1 | 5C- | 08  (a) , (b)  (5) 
and  (d)  (2)  - 

"Part  4.   Employment  of  Handicapped. 

"§  J|5C-i|8.  Employment  of  handicapped. — The  Board  and  each 
local  educational  agency  shall  make  positive  efforts  to  employ 
and  advance  in  employment  qualified  handicapped  individuals. 

"Part  5.   Eules  and  Regulations. 

"§  II5C-119.  Board  rules  and  regulations. --The  Board  shall 
adopt  rules  and  regulations  for  the  administration  of  this 
Article.  The  Board  shall  provide  technical  assistance  to  the 
various  concerned  agencies  at  their  request. 

"Part  6.  Nonreduction  Provisions. 

"§  J|5C-|20.  Nonreduction.  —  Notwithstanding  any  of  the  other 
i^rovisions  of  this  Article,  it  is  the  intent  of  the  General 
Assembly  that  funds  appropriated  by  it  for  the  operation  of 
programs  of  special  education  and  related  services  by  local 
administrative  units  not  be  reduced;  rather,  that  adequate 
funding  be  made  available  to  meet  the  special  educational  and 
ttiiated  services  needs  of  children  with  special  needs,  without 
regard  to  which  State  or  local  department,  agency,  or  unit  has 
the  child  in  its  care,  custody,  control,  or  program. 

"Part  7.  Budget  Analysis  and  Departmental  Funding. 
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"§  !|5C-|2|.  Zddqet  analysis. — The  Division  of  Fiscal  Research 
shall  coDduct  ?.n  annual  budget  analysis  of  the  budgets  of  th^ 
Departments  of  Human  Resources  and  Correctiori  to  deterinine  vhat 
funds  are  expended  by  those  departments  for  programs  of  special 
education  and  related  services  for  children  with  special  needs, 
aged  birth  through  twenty-one,  and  shall  submit  a  report  of  its 
analysis  to  the  General  Assembly,  the  Governor,  and  the  State 
Board  of  Education  and  the  Departments  of  Human  Resources  and 
Correction  no  later  than  October  ! ,  of  each  year,  beginniny  with 
the  year  |977. 

"§  115c- I  22.  Departmental  requests.  —  All  budget  requests  for 
funding  of  new  or  existing  or  for  the  expansion  of  existing 
programs  of  special  education  and  related  services  for  children 
with  special  needs,  aged  birth  through  twenty-one,  to  be 
furnished  or  provided  by  the  Departments  of  Human  Resources  and 
Correction  shall  be  submitted  by  those  departments  to  the  Board 
for  review  and  comment  prior  to  presentation  by  the  respective 
department  to  the  Advisory  Budget  Committee,  effective  for  the 
fiscal  year  beginning  July  1,  |978,  and  annually  thereafter. 

"§  J|5C-|23.  Allocation  of  federal  funds. — At  such  time  as  any 
federal  moneys  for  the  special  education  and  related  services  for 
children  with  special  needs  are  made  available,  these  funds  shall 
be  allocated  according  to  a  formula  designed  by  the  Board  not 
incoiisistt;nt  with  federal  laws  and  regulations.  Such  formula 
shall  insure  eguitable  distribution  of  resources  based  upon  the 
number  of  children  with  special  needs  served  by  the  respective 
agencies,  and  shall  be  implemented  as  funds   are   made   availaole 
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from  federal  and  State  appropriations. 

"Part  8.  State  School  for  Hearing-Impaired  Children. 

"^  i|5C-i24.  Incoi pordtion  anc  locdtion. — There  is  established 
and  there  shall  be  maintained  schools  fcr  the  deaf  of  this  State. 
The  Department  of  Human  Resources  shall  be  the  governing  body  of 
the  schools  for  the  deaf.  The  location  of  all  physical  plants 
shall  be  established  and  selected  ty  the  Department  of  Human 
Resources  subject  to  the  approval  of  the  Governor  of  North 
Carolina. 

"§  l|5C-|25.  Pu£ils  admitted;  educatior..  —  (a)  The  Department 
of  Human  Resources  pursuant  to  the  provisions  of  G.S.  J|5C-|08 
and  JI5C-109  shall  admit  into  the  schools  ror  the  purposes  of 
education  all  deaf  children  who  are  residents  of  the  State,  from 
dge  five  through  age  |7;  provided,  that  the  Department  of  Hunan 
Resources  may  admit  pupils  under  the  age  of  five  years,  when  in 
its  judgment,  such  admissions  will  be  in  the  Lest  interests  of 
the  pupils  and  the  facilities  of  the  schools  permit  such 
admissions.  Only  those  who  are  bona  fide  citizens  or  residents 
or  both  of  North  Carolina  shall  be  eligible  to  and  entitled  to 
receive  free  tuition  and  maintenance. 

(b)  The  department  may  fix  charges  and  the  board  of  directors 
Bay  prescribe  rules  whereby  nonresident  deaf  children  may  be 
admitted  on  a  space  available  basis.  Any  person  so  admitted 
shall  not  acquire  resident  status  by  virtue  of  his  pupilage. 

(c)  The  department  shall:   (i)  provide  for  the  instruction  of 
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all  pupils  Id  the  branches  of  study  now  prescribed  by  law  for  the 
public  schools  of  the  State  and  in  such  other  branches  as  m^y  be 
of  special  benefit  to  the  deaf;  (ii)  t-ncourage  the  State  to 
provide  the  classrooms  with  modern  auditory  training  equipment, 
audio-visual  media  equipment,  and  any  other  special  equipment  to 
provide  the  best  educational  conditions  for  the  deaf;  (iii) 
provide  a  teacher  training  program  in  the  State;  and  (iv)  provide 
a  comprehensive  vocational  and  technical  training  program  for  its 
pupils  designed  to  make  them  self-supporting. 

"§  ||5C-|26.  Aareements  with  local  governing  authorities. --The 
department  is  authorized  to  make  agreements  with  the  governing 
authority  of  any  municipality  or  county  to  promote  convenience 
and  economy  for  joint  water  supply,  lighted  areas,  use  of  sewage 
facilities,  or  any  other  utilities  or  facilities  that  may  be 
necessary. 

"Part  9.  State  School  for  Sight-Inpaired  Children. 

"§  ||5C-|27.  Incorporation,  name :  location. — There  is 
established,  and  there  shall  be  maintained,  a  school  for  the 
education  of  the  blind,  which  shall  be  a  corporation  under  the 
name  and  style  of  the  Governor  Morehead  School.  The  Department 
of  Human  Resources  shall  be  the  governing  body  tor  the  school  for 
tr.t.  blina.  The  location  of  all  physical  plants  shall  be 
established  and  selected  by  the  Department  of  Human  Besources 
subject  to  the  approval  of  the  Governor  of  North  Carolina. 

"§  ||5C-|28.  Pupils  admitted;  education. —  (a)  The  Department 
of  Human  Besources  pursuant  to  G.S.  |j5C-|08  and  ||5C-|09  shall 
admit   into   the   school   for  the  purposes  of  education  ail  olind 
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children  who  are  residents  of  this  Stdte,  from  age  five  through 
age  |7;  provided,  that  the  Department  of  Haman  feesources  m^y 
admit  pupils  uuder  the  age  of  five  years  when  in  its  judgment 
such  admission  will  be  in  the  best  interest  of  the  pupils  arid  the 
facilities  of  the  school  permit  such  admissions.  Only  those  wno 
are  bona  fide  citizens  or  residents  or  both  of  this  State  shall 
be  eligible  for  and  entitled  to  receive  free  tuition. 

(b)  The  Department  of  Human  Resources  shall  admit  into  the 
school  on  a  space-available  ijasis,  curable  blind  persons  of  the 
State. 

(c)  The  department  may  fix  charges  and  prescribe  rules  whereby 
nonresident  blind  children  may  be  admitted  as  pupils  en  a  space- 
available  basis.  Any  person  so  admitted  shall  net  acquire 
resident  status  by  virtue  of  his  pupilage. 

(d)  The  department  shall  (i)  provide  for  the  instruction  of 
all  pupils  in  the  branches  of  study  now  prescribed  by  law  for  the 
public  schools  of  the  State  and  in  such  other  branches  as  may  be 
of  special  benefit  to  the  blind;  (ii)  encourage  the  State  to 
provide  the  classrooms  with  modern  special  equipment  to  provide 
the  best  educational  conditions  possible  for  the  blind;  (iii) 
provide  a  teacher  training  program  in  the  State;  and  (iv)  provide 
a  comprehensive  vocational  and  technical  program  for  its  pupils 
designed  to  make  them  self-supporting. 

"§  ||5C-|29.  Agreements  with  local  joverning  authorities. — The 
department  is  authorized  to  make  agreements   with   the   governing 
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authority  of  2r.y  municipality  or  county  to  promote  convenience 
and  economy  tor  joint  water  supply,  lighted  areas,  use  of  sewage 
facilities  or  any  other  utixitxes  or  facilities  that  may  be 
necessary. 

"§  |15C-i30  to  |i5C-|40:  Reserved  for  future  codification 
purposes- 

"AETICLE  9. 
"Vocational  Education. 
"Part  |.   Program  of  Vocational  Education. 

"§  l|5C-14|.  Statement  of  purpose. — It  is  the  intent  of  the 
General  Assembly  that  vocational  education  be  an  integral  part  of 
the  educational  process.  The  State  Board  of  Education  is 
authorized  and  directed  to  administer  through  the  Office  of  the 
State  Superintendent  a  comprehensive  vocational  education  program 
in  the  public  secondary  schools  of  this  State.  The  purposes  of 
vocational  education  in  North  Carolina  public  schools  shall  be: 

(i)  to  prepare  individuals  for  gainful  employment  in 
recognized  occupations,  new  occupations,  and  emerging 
occupations.   (Vocational  skill  development) 

(2)  to  prepare  individuals  for  participation  in  advance  of 
highly  skilled  vocational  and  technical  education.  (Preparation 
toi.  advanced  education) 

(3)  to  assist  individuals  in  the  making  of  informed  and 
meaningful  occupational  choices.   (Pre-vocational) 

"*  ||5C-|42.  Definitions. — The  State  Board  of  Education  is 
authorized  and  directed  to  provide  appropriate  definitions  to 
vocational   education   programs,   services,   and   activities   not 
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otherwise  included  ic  this  Article: 

(1)  'Comprehensive  vocational  education'  means  instructional 
programs,  services,  or  activities  directly  related  to  one's 
preparation  for  employment,  for  advanced  technical  education,  or 
for  the  making  of  informed  and  meaningful  occupational  choices. 

(2)  'Vocational  skill  development'  means  a  program,  service, 
or  activity  designed  to  prepare  individuals  for  gainful 
employment  as  semi-skilled  or  skilled  workers,  technicians,  or 
professional-support  personnel  in  recoynized  occupations  and  in 
new  and  emerging  occupations  including  occupations  of  a  trade, 
technical,  business,  health,  office,  honemaking,  agricultural, 
distributive,  and  other  nature.  Instruction  is  designed  to  fit 
individuals  for  initial  employment  in  a  specific  occupation  or  a 
cluster  of  closely  related  occupations  in  an  occupational  field. 
Such  instruction  includes  education  in  manipulative  skills, 
theory,  auxiliary  information,  and  other  associated  knowledges. 

(3)  'Preparation  for  advanced  education'  means  a  program, 
service,  or  activity  designed  to  prepare  individuals  for 
participation  in  advanced  or  highly  skilled  post-secondary  and 
technical  education  programs  leading  to  employment  in  specific 
occupations  or  a  cluster  of  closely  related  occupations  and  for 
participation  in  vocational  education  teacher  education  programs. 

(4)  ' Pre-vocational'  meaLS  an  instructional  program,  service, 
or  activity  designed  to  familiarize  individuals  witn  the  broad 
range   of   occupations   for  which  special  skills  are  required  and 
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the  requisites  for  careers  in  such  occufations. 

"§  ||5C-|U3.  Administration  of  vocational  education. --The 
State  Board  of  Education  shall  be  the  sole  State  agency  for  the 
State  administration  of  vocational  education  at  all  levels  and 
shall  have  all  necessary  authority  to  cooperate  with  the  United 
States  Office  of  Education  in  the  administration  of  the  federal 
acts  assisting  vocational  education,  to  administer  any 
legislation  pursuant  thereto  enacted  by  the  General  Assembly  of 
North  Carolina,  and  to  assist  local  boards  of  education  in 
providing  vocational  education  programs,  services,  and  activities 
for  youths  and  adults  residing  in  the  area  under  their 
jurisdiction. 

'•§  ||5C-|Ua.  Duties  of  the  State  Board  of  Education. — In 
carrying  out  its  duties,  the  State  Board  of  Education  shall  have 
full  authority  to  develop  and  implement  such  policies,  rules, 
regulations,  and  procedures  as  necessary  to  ensure  vocational 
education  programs  of  high  quality.  The  State  Board  of  Education 
shall  prepare  a  master  plan  for  vocational  education.  Such  plan, 
to  be  updated  triennially,  shall  ensure  that: 

(i)  articulation  with  institutions,  agencies,  councils,  and 
other  organizations  having  responsibilities  for  manpower 
development  will  happen; 

(2)  business,  industrial,  agricultural,  and  lay 
representatives  have  been  utilized  in  the  development  of 
decisions  affecting  vocational  education  programs  and  services; 

(3)  public  hearings  are  conducted  annually  to  afford  the 
general  public  an  opportunity  to  express  their   views   concerning 
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the  State  Foard's  plan  and  to  suggest  changes  in  the  plan; 

(4)  the  plan  describes  the  State's  goals  tor  vocdtional 
education  and  the  system  utilized  for  the  dtlivery  of  vocatiotal 
education  programs,  services,  and  activities; 

(5)  a  professionally  and  occupationally  qualified  staff  is 
employed  and  organized  in  a  manner  to  assure  efficient  and 
effective  State  leadership  for  vocational  education.  Provisions 
may  te  made  for  such  functions  as:  planning,  administration, 
supervision,  curriculum  development,  research  and  evaluation,  and 
such  others  as  the  State  Board  may  direct; 

(6)  an  appropriate  supply  of  Cjualified  personnel  te  maintained 
for  program  expansion  and  replacements  through  cooperative 
arrangements  with  institutions  of  higher  education  and  other 
institutions  or  agencies  and  where  necessary  in  the  financial 
maintenance  of  programs  and  curriculums  designed  for  the 
preparation  of  vocational  administrators,  supervisors, 
coordinators,  instructors,  and  support  personnel; 

(7)  minimum  standards  be  prescribed  for  personnel  employed  at 
the  State  and  local  levels; 

(8)  local  boards  of  education  submit  to  the  State  Board  of 
Ecucation  a  local  plan  for  vocational  education  which  has  teen 
prepared  in  accord  with  the  procedures  set  forth  in  tht  master 
plan  for  vocational  education; 

(9)  appropriate  minimum  standards  for  vocational  education 
programs,  services,  and  activities  te   established,   promulgated. 
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supervised,  monitored  and  maintained.  Such  standards  shall 
specify  such  characteristics  as  prcgLani  objectives,  skill 
competencies,  course  sequence,  qualifications  of  instructors,  and 
all  other  standards  necessary  to  ensure  that  all  programs 
conducted  by  local  educational  agencies  be  of  high  quality, 
relevant  to  student  needs,  and  coordinated  with  employment 
opportunities;  and 

(|0)  a  system  of  continuing  qualitative  and  quantitative 
evaluation  of  all  vocational  education  programs,  services,  and 
activities  supported  under  the  provisions  of  this  Article  be 
established,  maintained,  and  utilized  annually.  One  component  of 
such  system  shall  be  follow-up  studies  of  former  students  of 
vocational  education  programs  who  have  been  out  of  school  for  one 
year,  for  five  years,  and  for  |0  years  to  ascertain  the 
effectiveness  of  instruction,  services,  and  activities. 

•'§  ||5C-|U5.  Acceptance  of  benefits  of  federal  vocational 
acts. — The  State  of  North  Carolina  shall  be  empowered  to  accept 
all  the  provisions  and  benefits  of  acts  passed  by  the  Congress  of 
the  United  States  providing  federal  funds  for  vocational 
education  programs:  Provided,  however,  that  the  State  Board  of 
Education  is  not  authorized  to  accept  such  funds  upon  any 
condition  that  the  public  schools  of  this  State  shall  be  operated 
contrary  to  any  provision  of  the  Constitution  or  statutes  of  this 
State- 
r's Ji5C-|46.  State  funds  for  vocational  education. --It  is  the 
intent  of  the  General  Assembly  of  North  Carolina  to  appropriate 
funds   for  each  fiscal  year  to  support  the  purposes  of  vocational 
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education  as  set  forth  ic  G.S.  i|5c-235.2.  Froji  funds 
appropriated,  the  State  Board  of  Education  shall  establish  a  sum 
of  money  for  State  administration  of  vocational  education  and 
shall  allocate  the  remaining  sua  on  an  equitable  basis  to  local 
educational  agencies,  except  that  a  contingency  fund  is 
established  to  correct  excess  deviations  which  may  occur  during 
the  regular  school  year.  In  the  administration  of  State  funds, 
the  State  Board  of  Education  shall  adopt  such  policies  and 
procedures  as  necessary  to  ensure  that  the  funds  appropriated  are 
used  for  the  purpose  stated  in  this  Article  and  consistent  with 
the  policy  set  forth  in  the  Master  Plan  for  Vocational  Education. 

"§  J|5C-|47.  Responsibility  of  local  boards  of  education. -- 
Each  local  educational  agency  shall  provide  free  appropriate 
vocational  education  instruction,  activities,  and  services  in 
accordance  with  the  provisions  of  this  Article  for  all  youth  who 
elect  such  instruction  and  shall  have  responsibility  for 
administering  such  in  accordance  with  federal  and  State  law  and 
State  Board  of  Education  policies. 

"Part  2.   Vocational  Education  Production  Work  Activities. 

"5  ||5C-|48.  Statement  of  purpose. — It  is  the  intent  of  the 
General  Assembly  to  provide  for  the  establishment  of  a  framework 
within  which  real  work  experiences  as  an  eleaent  of  instruction 
may  be  organized  and  maintained  to  the  best  advantage  of  the 
vocational  education  programs. 

"§   II5C-I49.    Definitions.  — The   State   Board  of  Education  is 
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authorized  and  directed  to  provide  appropriate  definitions 
necessary  to  this  element  of  instruction  not  otherwise  included 
in  this  Article: 

(1)  The  term  'production  work'  means  such  jobs,  activities, 
and  services  performed  by  a  vocational  education  program  under 
contract  with  a  second  party  (customer)  for  remuneration. 

(2)  The  term  'building  trades  training'  means  the  construction 
and  related  activities  of  dwellings  or  other  buildings  by 
vocational  education  programs. 

"§  i|5C-|50.  Duties  of  the  State  Board  of  Education. — The 
State  Board  of  Education  is  authorized  and  directed  to  establish, 
maintain,  and  implement  such  policies,  rules,  regulations,  and 
procedures  as  necessary  to  assist  local  boards  of  education  in 
the  conduct  of  production  (customer)  work  as  perforiaed  in 
connection  with  approved  State  Board  of  Education  vocational 
education  programs. 

"§  |15C-|5|.  Use  of  proceeds  derived  from  production 
(customer)  work. --Unless  elsewhere  authorized  in  these  statutes, 
local  boards  of  education  are  authorized  and  directed  to  deposit 
to  the  appropriate  school  account  no  later  than  the  end  of  the 
next  business  day  after  receipt  of  funds  all  proceeds  derived 
from  production  (customer)  work.  Such  proceeds  shall  be 
established  as  a  revolving  fund  to  be  used  solely  in  operating 
and  improving  all  aspects  of  the  vocational  education  programs. 

"§  ||5C-|52.  Acquisition  of  land  for  agricultural  education 
instructional  purposes. --Local  boards  of  education  are  authorized 
and  empowered  to  acquire  by  gift,  purchase,  or  lease  for  not  less 
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than  the  useful  life  of  any  project  to  be  conducted  upon  the 
premises,  a  parcel  of  land  suitable  for  a  land  laboratory  to 
provide  stuaents  with  practical  instruction  in  soil  science, 
plant  science,  horticulture,  forestry,  animal  husbandry,  and 
other  subjects  related  to  the  agriculture  curriculum. 

Each   deed,   lease,  or  agreement  for  such  land  shall  be  made  to 
the  respective  local  toard  of  education  in   which   the   school(s) 
offering  instruction  in  agriculture  is  located;  and  title  to  such 
land  shall  be  examined  and  approved  by  the  school  attorney. 

Any  land  laboratory  thus  acquired  shall  te  placed  under  the 
management  of  the  agricultural  education  program  of  the  school, 
to  be  managed  with  the  advice  of  an  agricultural  education 
advisory  committee. 

i'roducts  produced  on  the  land  laooratory  not  needed  for  public 
school  purposes,  may  be  sold  to  the  public:  Provided,  however, 
that  ail  proceeds  from  the  sale  of  products  shall  be  deposited  in 
the  appropriate  school  account  no  later  than  the  end  of  the  next 
business  day  after  receipt  of  funds.  Such  proceeds  shall  be 
established  as  a  revolving  fund  to  be  used  solely  in  operating 
and  improving  any  aspects  of  the  vocational  education  programs. 

"§  |]5C-|53.  Building  trades  training. — In  the  estaolishment 
and  implementation  of  production  work  policies,  the  State  Board 
of  Education  will  be  guidea  as  follows: 

(I)  Local  boards  of  education  are  authorized  to  use 
supplementary  tax  funds  or  other  local  funds   available   for   the 
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support  of  vocational  education  to  purchase  and  develop  suitable 
building  sites  on  which  dwellings  or  other  buildings  are  to  be 
constructed  by  vocational  education  trade  classes  of  each  public 
school  operated  by  local  boards  of  education.  Such  local  boards 
of  education  are  authorized  to  use  such  funds  for  each  school  to 
pay  the  fees  necessary  in  securing  and  recording  deeds  to  such 
property  for  each  public  school  operated  by  said  local  boards  of 
education  and  to  purchase  all  materials  needed  to  complete  the 
construction  of  buildings,  by  vocational  education  trade  classes 
and  development  of  site  and  property  by  other  vocational 
education  programs. 

Local  boards  of  education  are  authorized  to  expend  such  funds 
in  acquiring  skill  services,  including  electrical,  plumbing, 
heating,  sewer,  water,  transportation,  grading,  and  landscaping 
needed  in  the  construction  and  completion  of  buildings  beyond 
those  which  can  be  supplied  by  the  students  in  such  vocational 
education  trade  classes. 

(2)  Local  boards  of  education  are  authorized,  in  conjunction 
with  or  in  lieu  of  subdivision  (|)  herein  to  contract  with 
recognized  building  trades,  educational  foundations  or 
associations  in  the  purchase  of  land,  the  construction  and 
development  of  buildings:  Provided,  however,  that  all  contracts 
are  in  accordance  with  the  requirements  set  forth  by  the  State 
Board  of  Education. 

"§  ||5C-|54.  Advisory  committee  on  construction  projects. --The 
board  of  education  of  the  local  administrative  unit  in  which  the 
proposed   project  (s)   of  construction   is  to  be  undertaken  shall 
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appoint  an  advisory  comaiittee  composed  of  no  less  than  five 
persons  residing  within  that  administrativt  unit  of  which 
building  trades  Froject(s)  shall  be  undertaken  without  the 
approval  of  a  majority  of  the  advisory  connnittee. 

"ARTICLE  |0. 
"Driver  Education. 
"§  ||5C-|55.  Driver  training  ^nd  safety  course. --There  shall 
oe  organized  and  administered  under  the  general  supervision  of 
the  State  Superintendent  of  Punlic  Instruction  a  program  of 
driver  training  and  safety  education  in  the  public  schools  of 
this  State,  said  courses  to  be  taught  by  instructors  approved  by 
the  State  Department  of  Public  Instruction. 

(1)  Course  of  training  and  instruction  required  in  public  high 
schools.  The  State  Board  of  Education  and  local  jjoards  of 
education  in  this  State  are  hereby  required  to  provide  as  a  part 
of  the  program  of  the  public  high  schools  in  this  State  a  course 
of  training  and  instruction  in  the  operation  of  motor  vehicles 
and  to  maKe  such  courses  availacle  for  all  persons  of  provisional 
license  age,  including  public  school  students,  nonpublic  school 
students  and  out-of-school  youths  (persons  under  18  years  of  age 
whose  physical  and  mental  qualifications  meet  license 
requirements)  in  conformance  with  course  requirements  and  funds 
made  available  under  the  provisions  of  G.S.  20-88. |  and/or  as 
hereinafter  provided. 

(2)  Inclusion   of   expense   in   budget.    The  local  boards  of 
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education  of  every  administrative  unit  are  hereby  authorized  to 
include  as  an  item  ot  instructional  service  and  as  a  part  of  the 
current  expense  fund  of  the  budget  of  the  several  high  schools 
under  their  supervision,  the  expense  necessary  to  install  and 
maintain  such  a  course  of  training  and  instructing  eligible 
persons  in  such  schools  in  the  operation  of  motor  vehicles. 

(3)  Appropriations.  The  boards  of  county  commissioners  in  the 
several  counties  of  the  State  and  the  governing  bodies  of  all 
municipalities  having  power  to  appropriate  and  raise  money  by 
taxation  and  otherwise  are  hereby  authorized  to  appropriate  funds 
necessary  to  pay  the  expenses  necessary  to  install  and  maintain 
in  any  public  high  school  under  their  supervision  a  course  of 
training  and  instruction  for  eligible  students  in  such  schools  in 
the  operation  of  motor  vehicles,  whether  or  not  the  county  board 
of  education  or  administrative  unit  shall  have  included  the  cost 
of  the  same  in  its  budget  reguest  when  submitted  for  approval. 

(U)  How  moneys  appropriated  may  be  provided.  The  board  of 
county  commissioners  in  the  several  counties  of  the  State  and  the 
governing  bodies  of  all  municipalities  having  power  to 
appropriate  money  and  to  levy  taxes  and  raise  money  are  hereby 
authorized  to  provide  the  moneys  appropriated  pursuant  to  this 
section  or  pursuant  to  any  other  general,  special  or  public-local 
act  providing  for  such  course  of  instruction  and  training  in  any 
public  high  school,  by  taxation,  or  by  sale  or  rental  of  any  real 
or  personal  property  owned  by  such  county  or  other  taxing  unit  or 
by  use  of  any  surplus  funds  on  hand  or  acquired  from  any  source; 
and   the  special  approval  of  the  General  Assembly  is  hereby  given 


I  20 


for  the  levying  of  taxes  for  such  purpose  and  for  providing  funds 
ror  such  purpose  fay  the  other  means  herein  mentioned- 

(5)  Content  of  course  -  what  persons  eligible.  The  t.ords  •& 
course  of  training  and  instruction  for  eligible  persons  in  the 
operation  of  motor  vehicles'  as  applied  to  this  section  shall  be 
construed  to  mean  such  course  of  instruction  in  the  operation  of 
motor  vehicles  as  shall  be  prescribed  or  approved  by  the  State 
Departiaent  of  Public  Instruction,  provided  that  every  such  course 
shall  include  actual  operation  of  motor  vehicles  by  the  persons 
eligible  for  same,  under  the  supervision  of  a  qualified 
instructor.  Only  such  persons  of  the  completed  age  of  lU  years 
and  6  months,  and  as  shall  be  approved  by  the  principal  of  the 
school,  shall  be  eligible  for  such  course  of  instruction,  subject 
to  rules  and  regulations  prescribed  by  the  State  Department  of 
Public  Instruction. 

(6)  Acts  ratified  and  confirmed.  The  acts  of  all  boards  of 
county  comikissioners  and  the  governing  bodies  of  all 
municipalities,  the  acts  of  all  county  and  city  boards  of 
education,  and  the  acts  of  the  State  Board  of  Education 
heretofore  done  in  connection  with  providing  courses  of  training 
and  instruction  in  the  operation  of  motor  vehicles  in  this  State, 
including  the  appropriation  and  expenditure  of  funds  for  such 
purpose,  are  hereby  ratified  and  confirmed. 

"§   ||5C-|56   to   ||5C-|58:    Reservea   for  future  codification 

purposes. 

"ARTICLE  ||. 
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"Optional  Programs. 
"Part  |.  Educational  Research. 

••§  i|5c-|59.  Special  projects. — Local  boards  of  education  are 
authorized  to  sponsor  or  conduct  educational  research  and  special 
projects  approved  hy  the  State  Department  of  Public  Instruction 
and  the  State  Board  of  Education  that  may  improve  the  school 
system  under  its  jurisdiction.  Such  research  or  projects  may  be 
conducted  during  the  summer  months  and  the  board  may  use  any 
available  funds  for  such  purposes. 

"Part  2.  Adult  Education. 

"§  1|5C-|60.  Adult  education  regulated. — When  in  the  judgment 
of  the  State  Board  of  Education  a  program  of  adult  education 
should  be  establihed  as  a  part  of  the  public  school  system  and 
when  appropriations  have  been  made  therefor,  there  shall  be 
organized  and  administered  under  the  general  supervision  of  the 
State  Superintendent  of  Public  Instruction,  a  program  of  adult 
education;  Provided,  that  local  boards  of  education,  in  their 
discretion,  may  institute  and  suport  such  programs  from  local 
funds  upon  the  approval  of  the  State  Board  of  Education.  Nothing 
herein  shall  prohibit  adults  from  attending  any  schools  operated 
and  maintained  by  a  local  board  of  election. 

"Part  3.  Summer  Schools. 

"§  I  I 5C- I  6  I .  Operation  of  summer  schools.  —  Any  local  school 
administrative  unit  may  establish  and  maintain  summer  schools. 
Such  summer  schools  as  may  be  establihed  shall  be  administered  by 
local  boards  of  education  and  shall  be  conducted  in  accordance 
with   standards   developed   by  the  State  Board  of  Education.   The 
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standards  so  developed  shall  specify  the  requirements  for 
approved  curriculum,  the  qualifications  of  the  personnel,  the 
length  of  the  session,  and  the  conditions  unaer  which  students 
may  be  granted  credit  for  courses  pursued  during  a  summer  school. 
In  determining  eligibility  of  students  for  admission  to  summer 
schools,  boards  of  education  shall  be  governed  by  the  provisions 
of  Article  2|  of  this  Chapter. 

Local  boards  of  education  may  provide  for  summer  schools  from 
funds  made  available  for  that  purpose  by  the  State  Board  of 
Education,  funds  appropriated  to  the  administrative  unit  by  the 
tax-levying  authority,  funds  collected  pursuant  to  G.S.  ||5C-370 
and  from  any  other  revenues  available  for  the  purpose. 

"Part  4-  Community  Schools. 
••§   ||5C-|62.   Title  of  Part. — This  Part  shall  be  known  and  may 
be  cited  as  the  'Community  Schools  Act'. 

"§  115C-|b3-  Purpose  of  Part. — The  purpose  of  this  Part  is  to 
encourage  greater  community  involvement  in  the  public  schools  and 
greater  community  use  of  public  school  facilities.  To  this  end 
it  is  declared  to  be  the  policy  of  this  State: 

(1)  to   provide  for  increased  involvement  by  citizens  in  their 
local  schools  through  community  schools  advisory  councils,  and 

(2)  to   assure   maximum  use  of  punlic  school  facilities  by  the 
citizens  of  each  community  in  this  State. 

It  is  further  declared  to  be  the  policy  of  this  State  that,  to 
the  extent  sufficient  funds  are  made  available,  each  local   board 
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of  education  s£iail  comply  with  the  provisions  of  this  Part. 
"§  ||5C-|64.  Definitions. — As  used  in  this  Part: 

(1)  The  terms  'public  school  facility'  or  'public  school 
facilities'  mean  any  education  facility  under  the  jurisdiction  of 
a  local  board  of  education,  whether  termed  an  elementary  school, 
middle  school,  junior  high  school,  or  high  school. 

(2)  The  term  'community  schools  advisory  council*  means  a 
committee  of  citizens  organized  to  advise  community  school 
coordinators,  administrators,  and  local  boards  of  education  in 
the  involvement  of  citizens  in  the  educational  process  and  in  the 
use  of  public  school  facilities. 

(3)  The  term  'community  schools  coordinator'  means  an  employee 
of  a  local  board  of  education  whose  responsibility  it  is  to 
promote  and  direct  maximum  use  of  the  public  schools  and  public 
school  facilities  as  centers  for  community  development. 

(4)  The  term  'interagency  council'  means  a  committee  of  agency 
and  organizational  representatives  appointed  by  the  Governor  to 
work  with  the  State  Superintendent  of  Public  Instruction 
concerning  the  involvement  of  statewide  agencies  and 
organizations  with  the  public  schools. 

'•§  I15C-I65.  State  Board  of  Education  duties, 
responsibilities. --The  State  Superintendent  of  Public  Instruction 
shall  prepare  and  present  to  the  State  Board  of  Education 
recouimendations  for  general  guidelines  for  encouraging  increased 
community  involvement  in  the  public  schools  and  use  of  public 
school  facilities-  The  State  Superintendent  of  Public 
Instruction    shall   consult   with   the   interagency   council   in 


2a 


preparing  the  general  guidelines.    These   recomaiendations  shall 
xnclude,  but  shall  not  fce  limited  to  previsions  for: 

(1)  the  use  of  public  school  facilities  by  governmental, 
charitable  or  civic  organizations  for  sctivities  withir  the 
community ; 

(2)  the  utilization  of  the  talents  and  abilities  of  volunteers 
within  the  community  for  the  enhancement  of  public  school 
programs  including  tutoring,  counseling,  and  cultural  programs 
and  projects;  and 

(3)  increased  communications  between  the  staff  and  faculty  of 
the  public  schools,  other  community  institutions  and  agencies, 
and  citizens  in  the  community. 

Based  on  tht  recommendations  of  the  Superintendent  of  Public 
Instruction,  the  State  Board  of  Education  shall  adopt  appropriate 
policies  and  guidelines  for  encouraging  (i)  increased  conmunity 
involvement  in  the  public  schools;  and  (ii)  use  of  the  puc/lic 
school  facilities. 

The  State  Board  of  Education  shall  establish  rules  and 
regulations  governing  the  submission  and  approval  of  programs 
prepared  by  local  boards  of  education  for  encouraging  increased 
community  involvement  in  the  public  schools  and  use  of  public 
school  facilities. 

The  State  Board  of  Education  is  authorized  to  allocate  funds  to 
the  local  boards  of  education  for  the  employment  of  community 
schools   coordinators   and   for   other   appropriate  expenses  upon 
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approval  of  a  program  submitted  bj  a  local  board  of  education  and 
subject  to  the  availability  of  funds.  In  the  event  that  a  local 
board  of  education  already  has  sufficient  personnel  employed 
performing  functions  similar  to  those  of  a  community  schools 
coordinator,  the  State  Board  of  Education  may  allocate  funds  to 
that  local  board  of  education  for  other  purposes  consistent  with 
this  Part.  Funds  allocated  to  a  local  board  of  education  shall 
not  initially  exceed  three-fourths  of  the  total  budget  approved 
in  the  community  schools  program  submitted  by  a  local  board  of 
education. 

"§  I |5C-|66.  Authority  and  responsibility  of  local  boards  of 
education. --Every  local  board  of  education  which  elects  to  apply 
for  funding  pursuant  to  this  Part  shall: 

(1)  develop  programs  and  plans  for  increased  community 
involvement  in  the  public  schools  based  upon  policies  and 
guidelines  adopted  Dy  the  State  Board  of  Education; 

(2)  develop  programs  and  plans  for  increased  community  use  of 
public  school  facilities  based  upon  policies  and  guidelines 
adopted  by  the  State  Board  of  Education; 

(3)  establish  rules  governing  the  implementation  of  such 
programs  and  plans  in  its  public  schools  and  submit  these  rules 
along  with  adopted  programs  and  plans  to  the  State  Board  of 
Education  for  approval  by  the  State  Board  of  Education. 

Programs  and  plans  developed  by  a  local  board  of  education 
shall  provide  for  the  establishment  of  one  or  more  community 
schools  advisory  councils  for  the  public  schools  under  the 
board's  jurisdiction  and   for   the  employment   of   one   or   more 
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community  schools  coordinators.  The  local  board  of  education 
shall  estatlish  the  terms  and  conditions  of  employment  for  the 
community  schools  coordinators. 

Every  local  board  of  eaucation  which  elects  to  apply  for 
funding  pursuant  to  this  Part  shall  have  the  authority  to  enter 
into  agreements  with  other  local  boards  of  education,  agencies, 
and  institutions  for  the  joint  development  of  plans  and  programs 
and  the  joint  expenditure  of  funds  allocated  by  the  State  Board 
of  Education.  Local  funds  from  every  local  board  of  education 
applying  for  funds  for  the  community  schools  program  must  eguai 
one-tourth  of  the  total  budget  for  the  community  schools  program 
of  said  local  board  of  education. 

"§  |15C-|67.  Community  schools  advisory  councils;  duties; 
responsibilities;  membership. — Every  participating  local  board  of 
education  shall  estaclish  one  or  more  community  schools  advisory 
councils  which  may  become  involved  in  matters  affecting  the 
educational  process  in  accordance  with  rules  established  ty  local 
Doard  of  education  and  approved  by  the  State  Board  of  Education 
and  further  shall  consider  ways  of  increasing  community 
involvement  in  the  public  schools  and  utilization  of  public 
school  facilities.  Community  schools  advisory  councils  may 
assist  local  boards  of  education  ih  the  development  and 
preparation  of  the  plans  and  programs  to  achieve  such  goals,  may 
assist  in  the  implementation  of  such  plans  and  programs  and  may 
provide   such   other   assistance  as  may  be  reguested  by  the  local 
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boards  of  education. 

Community  schools  advisory  councils  shall  work  with  local 
school  officials  and  personnel,  parent-teacher  organizations,  and 
community  groups  and  agencies  in  providing  maximum  opportunities 
for  public  schools  to  serve  the  communities,  and  shall  encourage 
the  maximum  use  of  volunteers  in  the  public  schools. 

At  least  one-half  of  the  members  of  each  community  schools 
advisory  council  shall  be  the  parents  of  students  in  the 
particular  public  school  system  provided  when  less  than  twenty- 
rive  percent  {251i,)  of  the  pupils  attending  a  particular  school 
reside  outside  the  immediate  community  of  the  school,  such 
persons  shall  be  parents  of  students  in  the  particular  school  for 
which  the  advisory  council  is  established.  The  size  of  the 
councils  and  the  terms  of  membership  on  the  councils  shall  be 
determined  by  the  local  board  of  education  in  accordance  with 
State  guidelines. 

"§  |15C-|68.  Community  schools  coordinators. — Every 
participating  local  board  of  education  shall  employ  one  or  more 
community  schools  coordinators  and  shall  establish  the  terms  and 
conditions  of  their  employment.  Community  schools  coordinators 
shall  be  responsible  for: 

(1)  providing  support  to  the  community  schools  advisory 
councils  and  public  school  officials; 

(2)  fostering  cooperaton  between  the  local  board  of  education 
and  appropriate  community  agencies; 

(3)  encouraging  maximum  use  of  community  volunteers  in  the 
public  schools;  and 
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(4)  performing  such  other  duties  as  may  be  assigned  by  the 
local  superintendent  and  the  local  board  of  education,  consistent 
with  the  purposes  of  this  Part. 

This  program  and  the  provisions  of  this  Part  shall  be 
implemented  to  the  extent  appropriations  are  provided  by  the 
General  Assembly  and  funds  are  made  available  by  local 
government,  but  nothing  herein  contained  shall  be  construed  to 
obligate  the  General  Assembly  to  appropriate  additional  funds  to 
the  Department  of  Public  Education.  No  more  than  five  percent 
{5%)  of  the  total  allocation  shall  be  used  for  State  leadership 
within  the  State  Department  of  Public  Instruction. 

"Part  5.  North  Carolina  School  of  Science  and  Mathematics. 
"§   1|5C-|69.  Establishment  of  North  Carolina  School  of  Science 
and   Mathematics. — The   North   Carolina   School   of   Science   and 
Mathematics   is  established  to  be  governed  by  a  board  of  trustees 
described  in  this  Article- 

"§  il5C-|70.  Board  of  Trustees;  appointment;  terms  of  of f ice.-- 
(a)  The  Board  of  Trustees  of  the  North  Carolina  School  of  Science 
and  Mathematics  consist  of  the  following  members: 

(I)  Five  ex  officio  nonvoting  members:  the  Chairman  of 
the  State  Board  of  Education;  the  Superintendent  of 
Public  Instruction;  the  President  of  the  Community 
College  System;  the  President  of  the  Independent 
Colleges  and  Universities;  and  one  member  of  the 
Board  of   Governors   of   The   University   of   North 
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Carolina   designated  by  the  Chairman  of  that  Board. 

(2)  Two  members  appointed  by  the  Superintendent  of 
Public  Instruction:  a  science  teacher;  and  a 
mathematics  teacher;  both  of  whom  are  from  within 
the  State. 

(3)  Two  members  appointed  by  the  Lieutenant  Governor:  a 
member  of  the  Senate;  and  a  superintendent  of  a 
local  school  system. 

(U)  Two  members  appointed  by  the  Speaker  of  the  House  of 

Representatives:   a  member   of   the   House;   and   a 

principal  of  a  local  school  system. 

(5)   Fifteen  members  appointed  by  the  Governor,  at  least 

1 2  of  whom  shall  be  scientists  and   mathematicians. 

One   of  these  scientists  or  mathematicians  shall  be 

designated  by  the  Governor  as  Chairman  of  the  Board 

of  Trustees. 

(b)   The   terms   of  the  appointments  of  the  Lieutenant  Governor 

and  of  the  Speaker  of  the  House  shall  coincide  with  the  terms   of 

the   particular  appointing  officer.   The  two  initial  appointments 

of  the  Superintendent  of  Public  Instruction  shall  be  for  terms  of 

four   years.    Five   of   the  initial  appointments  of  the  Governor 

shall  be  for  terms  of  two  years;  five  shall  be  for  terms  of   four 

years;   and   five   shall   be   for   terms   of  six  years.   With  the 

exception  of  the  appointments   of   the   Lieutenant   Governor   and 

Speaker   of   the   House,   at   the   expiration  of  the  terms  of  the 

initial  appointees,  their  successors  shall  be  appointed  for  terms 

of   six   years,   beginning   July   |  in  the  year  of  the  respective 
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appoiiitments. 

(c)  Vacancies  in  appointive  ternii.  .sh  ill  bf>  fiiitd  for  the 
unexpired  portion  oi;  the  terms  by  appoi  nt  uirnt  ot  thf)  otixcf^r  who 
appointed  the  person  causing  each  vacancy. 

"§  ||5C-|7|.  Budget;  preparation;  submission. — The  Board  of 
Trustees  assisted  by  administrative  staff,  shall  prepare  budgets 
for  the  School  and  shall  submit  these  budgets  directly  to  the 
Governor. 

••§  II5C-172  to  ||5C-|75:  Reserved  for  future  codification 
purposes. 

"ABTICLE  I  2. 
"Supporting  Services. 
"Part  I .   Transportation. 

"§  ||5C-|76.  Authority  and  Duties  of  Local  Boards  of 
Education. — Each  local  board  of  education  is  hereby  authorized 
and  reguired  to  operate  school  buses  for  the  transportation  of 
eligible  pupils  enrolled  in  the  public  schools  of  the 
administrative  unit  except  as  provided  in  G.S.  | | 5C- | 86  and  |87. 
Each  board  is  authorized  to  acquire  and  own  school  buses  for  this 
purpose.  Each  local  board  is  further  authorized  and  directed  to 
promulgate  all  necessary  rules  and  policies  for  the  operation  of 
the  transportation  system  to  the  degree  that  such  rules  and 
policies  are  consistent  with  the  reguirements  of  this  Part. 
Separate  transportation  systems  for  pupils  attending  elementary 
schools  and  for  pupils  attending  junior  or   senior   high   schools 
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may  be  established. 

"§  ||5C-|77.  Authority  and  DutiGs  of  State  Board  of 
£ducatioxi.--  (a)  The  State  Board  of  Education's  authority  over 
the  transportation  system  of  any  local  board  of  education  is 
limited  to  the  authority  provided  in  this  Part. 

(b)  The  State  Board  of  Education  shall  allocate  and  assign 
school  buses  and  service  vehicles  owned  by  the  State  to  local 
boards  of  education  based  on  the  needs  of  such  boards.  Upon 
allocation  and  assignment,  the  State  Board  of  Education  shall 
cause  the  title  to  each  bus  or  service  vehicle  to  be  transferred 
to  the  appropriate  local  board  of  education. 

(c)  The  State  Board  of  Education  shall  adopt  such  rules  and 
regulations  as  it  shall  deem  necessary  for  the  purpose  of 
promoting  safety  in  the  operation  of  school  buses.  No  school  bus 
shall  be  used  to  transport  pupils  unless  it  conforms  to  such 
regulations  and  is  equipped  with  an  adequate  heating  system, 
standard  turn  signals,  alternating  flashing  stoplights  on  the 
front  and  rear  of  the  bus,  fire  protective  equipment,  and  first 
aid  supplies. 

(d)  The  State  Board  of  Education  shall,  at  the  request  of  the 
local  board,  advise  the  board  on  the  organization  and  operation 
of  its  transportation  system. 

(e)  The  State  Board  of  Education  shall  allocate  to  the  local 
boards  of  education  all  funds  appropriated  by  the  General 
Assembly  for  the  transportation  of  public  school  pupils.  The 
funds  shall  be  allocated  on  a  fair  and  equitable  basis,  according 
to   the  needs   of  the  respective  administrative  unit.   The  State 
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Board  of  Education  shall  make  the  allocation  at  the  beginniBg  of 
each  fiscal  year;  however,  the  State  Board  may  reserve  for 
allocatioii  within  the  fiscal  year  an  amount  not  to  exceed  ten 
percent  ( 1 0%)  of  the  total  transportation  funds. 

(f)  Transportation  funds  shall  be  allocated  by  the  State  Board 
of  Education  and  made  available  to  local  beards  of  education  in 
accordance  with  rules,  regulations,  and  formulas  adopted  by  the 
State  Board  of  Education.  The  funds  shall  be  used  by  local 
boards  solely  for  replacing,  maintaining,  insuring,  and  operating 
public  school  buses  and  service  vehicles  in  accordance  with  this 
Part. 

"§  ||5C-|78,  Assignment  of  School  Buses  to  Schools. — The  local 
board  of  education,  on  recommendation  of  the  local 
superintendent,  shall  allocate  and  assign  to  the  public  schools 
in  the  unit  the  school  buses  to  be  operated  during  the  school 
year.  This  allocation  and  assignment  may  be  revised  in  the  saae 
manner  during  the  school  year. 

"§  ||5C-|79.  Use  and  Operation  of  School  Buses. — (a)  Public 
school  buses  may  be  used  for  the  following  purposes  only: 

(I)  A  school  bus  may  be  used  for  the  transportation  of 
pupils  enrolled  in  the  school  to  which  the  bus  is 
assigned.  Normal  transportation  shall  be  to  and 
from  the  school  for  the  school  day,  and  pupils 
shall  travel  only  on  the  bus  to  which  they  are 
assigned.   Children  enrolled  in  a  headstart  program 
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which  is  housed  in  a  building  owned  and  operated  by 
an  administrative  unit  where  school  is  normally 
conducted  may  be  transported  on  public  school 
buses,  provided  there  is  no  extra  expense  to  the 
State.  Children  with  special  needs  may  be 
transported  to  and  from  the  nearest  private  school 
having  a  special  education  program  approved  by  the 
State  Board  of  Education  if  such  children  have  been 
placed  in  that  program  by  a  local  school 
administrative  unit  as  a  result  of  the  State's  or 
the  unit's  duty  to  provide  an  appropriate  free 
public  education. 

(2)  School  employees  may  be  authorized  to  ride  school 
buses  under  local  board  regulation,  except  that  no 
employee  shall  be  assigned  to  or  permitted  to  ride 
in  a  school  bus  when  overcrowding  will  result  or  a 
pupil  entitled  to  ride  the  bus  will  be  prevented 
from  doing  so  or  when  safe,  comfortable,  efficient 
operation  of  the  buses  will  be  impaired. 

(3)  In  the  case  of  illness  or  injury  requiring 
immediate  medical  attention  for  any  pupil  or 
employee  while  present  at  school,  the  principal 
may,  in  his  discretion,  permit  the  pupil  or 
employee  to  be  transported  by  a  school  bus  to  a 
doctor  or  a  hospital,  and  may  permit  another  person 
to  accompany  such  pupil  or  employee. 

(4)  A   local  board  of  education  may  operate  its  school 
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buses  one  day  prior  to  the  opening  of   the   regular 
school  term  for  such  purposes  as  the  superintendent 
of  the  unit  determines  will  promote   the   elficient 
organization  and  operation  of  the  schools. 
(5)   A  local  board  of  education  shall  not  be  required  to 
provide  transporation  for  any  pupil   living   within 
one   and   one-half  miles  of  the  school  in  which  the 
pupil    is    enrolled    but    may    provide     such 
transportation   in   the   interest   of  safety  of  the 
children   within   the   funds   available    for    the 
operation  of  the  transportation  system. 
(6)    Local   boards  of  education  may  permit,  under  rules 
and   regulations   adopted   as   prescribed   in   this 
subchapter,    thf   use   of   school   buses   for   the 
transportation    of    pupils    and    instructional 
personnel   to   serve   the  instructional  programs  of 
the  schools.   Cn  any  such  trip,  a  school  bus   shall 
not   be   taken   out  of  the  State.   The  local  boards 
shall  determine  the  specific  instructional  programs 
which   are  eligible  for  transportation  services  and 
shall    provide    local    funds    to    cover    all 
transportation     costs    beyond    the     normal 
transportation  of  pupils  to  and  from  school. 
(7)   under  rules  and  regulations  adopted  by  the  board  of 
education,   school   buses   may   be   used   for    the 
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evacuation   of  pupils  and  school  employees  when  the 

evacuation  is  jointly  authorized   and   directed   by 

State   or  local  civil  defense  directors.   The  State 

Board   of   Education   shall   not   be    liable    for 

operating  costs  nor  for  compensation  claims  or  tort 

claims  resulting  from  such  evacuation.    The   local 

civil   defense  agency  shall  be  liable  for  operating 

costs  and  shall   provide   liability   insurance   for 

the    full    protection   of   pupils   and   employees 

participating  in  such  evacuation  and  for  all   other 

resulting  compensation  claims  and  tort  claims- 

(b)    Any   local   board   of  education  may  enter  into  agreements 

with  the  governing  body  of  any  county,  city,  or  town,  or  with  any 

State  agency,  or  any  agency  established  or  identified  pursuant  to 

Public  Law  89-73  (The  Older  Americans  Act  of  1 965),  as  it  is   now 

or   may   be   amended,   to   provide  for  the  use  of  school  buses  to 

provide  transporation  for  the  elderly. 

(I)   Each  agreement  entered  into  under  this  section  must 
provide  the  following: 

a.  that  the  board  of  education  shall  be 
reimbursed  in  full  for  the  proportionate  share 
of  any  and  all  costs,  both  fixed  and  variable, 
of  such  buses  attributable  to  the  uses  of  the 
bus  pursuant  to  the  agreement; 

b.  that  the  board  of  education  shall  be  held 
harmless  from  any  and  all  liability  by  virtue 
of    uses    of    the   buses   pursuant   to   the 
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agreement; 
c.       that    adequate    liability   insurance   is 
maintained  under  G.S.  l|5C-|95  to   insure   the 
board   of  education,  and  adequate  insurance  is 
maintained  to   protect   the   property   of   the 
board  of   education.    The   minimum   limit  of 
liability  insurance  shall  not  be  less  than  the 
maximum  amount  of  damages  which  may  be  awarded 
under  the  Tort  Claims  Act,  G.S.  |U3-29|.    The 
costs   of   said  insurance  shall  be  paid  by  the 
agency  contracting  for  the   use   of   the   bus, 
either  directly  or  through  the  fee  established 
ty  the  agreement. 
(2)    Before  any  board  of  education  shall  enter  into  any 
agreement  under  this  section,  it  must  by  resolution 
establish   a   policy  for  use  of  school  buses  by  the 
elderly.   The  policy  must  give   first   priority   to 
school   uses   under  G.S.  l|5C-|7y(a)  and  G.S.  | | 5C- 
|95.   The  resolution  must  provide  for  a  schedule  of 
charges   under   this   section.   Such  resolution,  if 
adopted,  shall  be  amended   cr   readopted   at   least 
once   per   year   to   provide  for  adjustments  to  the 
schedule  of  charges  or  tc  provide   for   maintaining 
the  same  schedule  of  charges.   If  the  price  bid  for 
the  service  by  a  private  bus  carrier  is   less   than 
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the  schedule  of  charges  adopted  by  the  board  of 
education,  the  board  of  education  may  not  enter 
into  the  agreement. 

(3)  No  board  of  education  shall  be  under  any  duty  to 
sign  any  agreement  under  this  section. 

(4)  No  bus  operated  under  the  provisions  of  this 
section  shall  travel  outside  of  the  area  consisting 
of  the  county  or  counties  where  the  local  board  of 
education  is  located  and  the  county  or  counties 
contiguous  to  that  county  or  counties,  but  not 
outside  of  the  State  of  North  Carolina. 

(5)  Before  any  agreement  under  this  section  may  be 
signed,  the  State  Board  of  Education  shall  adopt  a 
uniform  schedule  of  charges  for  the  use  of  buses 
under  this  section-  Such  schedule  must  be  approved 
by  the  Advisory  Budget  Commission  before  becoming 
effective.  Such  schedule  shall  include  a  charge  by 
the  hour  and  by  the  mile  which  shall  cover  all 
costs  both  fixed  and  variable,  including 
depreciation,  gasoline,  fuel,  labor,  maintenance, 
and  insurance.  The  schedule  may  be  amended  by  the 
State  Board  of  Education  with  the  concurrence  of 
the  Advisory  Budget  Commission.  The  schedule  of 
charges  adopted  by  the  local  board  of  education 
under  subdivision  (2)  may  vary  from  the  State 
schedule  only  to  cover  changes  in  wages. 

••§   ||5C-|80.    Assignment  of  Pupils  to  School  Buses. —  (a)   The 
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priDcipal  of  a  school  shall  assign  pupils  to  school  buses.  No 
pupil  shall  be  permitted  to  ride  on  a  school  bus  unless  so 
assigned,  except  by  the  express  direction  of  the  principal  or  his 
designee. 

(b)  If  the  superintendent  assigns  a  school  bus  to  more  than 
one  school,  the  superintendent  shall  designate  the  number  of 
pupils  to  be  transported  to  and  from  each  school  by  the  bus.  The 
principals  of  the  respective  schools  shall  assign  pupils  to  the 
tus  accordingly. 

(c)  Any  pupil  or  the  parent,  guardian,  or  person  standing  in 
loco  parentis  to  such  pupil  may  apply  to  the  princifal  for 
transportation  to  and  from  school  by  bus  for  the  regular  school 
day.  The  principal  shall  then  assign  such  pupil  to  the 
appropriate  school  bus  if  the  pupil  is  entitled  to  transportation 
as  provided  tor  in  this  Part.  The  assignment  shall  be  made  in 
such  a  manner  as  to  provide  for  the  safe  and  efficient 
transportation  of  the  pupils.  The  principal  may  change 
assignments  of  pupils  and  employees  as  is  necessary. 

(d)  If  the  application  for  transportation  is  denied,  the 
decision  may  be  appealed  to  the  board  of  education  as  provided  in 
G.S.  I  I 5C-3a. 

"§  ||5C-|8|.  School  bus  drivers;  monitors. — (a)  Each  local 
school  board  shall  employ  the  necessary  drivers  for  its 
transportation  system.  Such  drivers  shall  possess  all 
yualificatiocs  prescribed  by  the  regulations  of  the   State   Board 
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of  Education,  but  the  selection  and  employinent  shall  be  made  by 
the  local  board  of  education,  and  the  drivers  shall  be  employees 
of  the  local  administrative  unit.  Each  local  board  of  education 
shall  assign  its  bus  drivers  to  the  respective  schools,  and  the 
principal  of  each  school  shall  assign  the  drivers  to  school 
buses.  No  school  bus  shall  at  any  time  be  operated  by  anyone 
other  than  the  assigned  driver  except  by  express  direction  of  the 
principal  or  in  accordance  with  rules  and  regulations  of  the 
local  board  of  education. 

(b)  The  driver  of  the  school  bus,  subject  to  the  direction  of 
the  principal,  shall  have  complete  authority  over  and 
responsibility  for  the  safe  and  orderly  operation  of  the  bus,  and 
shall  report  promptly  to  the  principal  any  misconduct  upon  the 
bus.  The  principal  may  take  such  action  as  he  might  take  if  such 
misconduct  occurred  on  the  grounds  of  the  school. 

(c)  The  principal  may,  in  his  discretion,  appoint  a  monitor 
for  any  bus.  The  monitor  shall,  subject  to  the  direction  of  the 
driver,  preserve  order  and  take  appropriate  steps  to  assure  the 
safe  operation  of  the  school  bus. 

"§  ||5C-|82.  School  bus  routes. — (a)  The  principal  of  a 
school  shall,  prior  to  each  regular  school  year,  prepare  and 
submit  to  the  superintendent  of  the  schools  of  the  local 
administrative  unit  a  plan  for  a  definite  route,  including  stops 
for  receiving  and  discharging  pupils  for  each  bus  assigned  to  the 
school  so  as  to  assure  the  safety  of  the  pupils  and  efficient  use 
of  the  bus.  The  superintendent  shall  examine  the  plan  and  may, 
in  his  discretion,  obtain   the   advice   of   the   State   Board   of 
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Education,  The  superintendent  shall  make  such  changes  in  the 
proposed  bus  routes  as  he  shall  deem  proper  and  shall  then 
approve  the  route.  The  buses  shall  te  operated  upon  the  routes 
so  estaolished  and  not  otherwise,  except  as  provided  in  this 
i'art.  Changes  in  the  bus  routes  suggested  by  the  principal  are 
effective  when  approved  by  the  superintendent. 

(b)  Unless  road  or  other  conditions  make  it  inadvisable  to  do 
so,  a  public  school  bus  shall  be  routed  on  state-maintained 
highways  so  that  it  shall  pass  within  one  mile  of  the  residence 
or  each  pupil  assigned  to  it. 

(c)  All  bus  routes  established  pursuant  to  this  section  shall 
be  filed  in  the  office  of  the  local  board  of  education,  and  all 
changes  shall  be  filed  in  such  office  within  |0  days  after 
becoming  effective. 

"§  J|5C-|83.  Inspection  of  school  buses  and  activit,^  buses; 
report  of  defect  b^  drivers ;  discontinuing  use  until  repaired. -- 
(a)  The  superintendent  of  schools  in  each  local  administrative 
unit  shall  cause  each  school  bus  owned  or  operated  by  the  unit  to 
be  inspected  at  least  once  each  30  days  during  the  school  year 
for  defects  which  may  affect  the  safe  operation  of  the  bus.  A 
report  of  the  inspection  and  the  recommendations  of  the  inspector 
shall  be  promptly  filed  in  the  office  of  the  superintendent,  and 
a  copy  shall  be  forwarded  to  the  principal  of  the  school  to  which 
the  bus  is  assigned. 

(b)    The   driver   of   each   school   bus   shall   report   to  the 
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principal  promptly  upon  discovery  of  any  defect  which  may  affect 
the  safe  operation  of  the  bus-  The  principal  shall  then  report 
the  defect  to  the  superintendent,  who  shall  cause  any  and  all 
such  defects  to  be  promptly  corrected- 

(c)  If  any  school  bus  is  found  by  the  principal  or  the 
superintendent  to  be  so  defective  that  the  bus  may  not  be  safely 
operated,  such  principal  or  superintendent  shall  cause  the  use  of 
the  bus  to  be  discontinued  until  such  bus  is  repaired.  The 
principal  may  permit  the  use  of  a  different  bus  to  transport 
pupils  and  employees  assigned  to  the  defective  bus  while  it  is 
repaired. 

(d)  School  activity  buses  shall  be  inspected  at  the  same  time 
and  in  the  same  manner  as  regular  public  school  buses. 
Mechanical  defects  shall  also  be  reported  and  repaired  in  the 
same  manner  as  regular  school  buses.  State  funds  shall  not  be 
used   for  the  purchase,  operation,  or  repair  of  any  activity  bus. 

"§  IJ5C-J84.  Purchase  and  maintenance  of  school  buses, 
materials,  and  supplies. —  (a)  A  local  board  of  education  is 
authorized  and  required  to  purchase  replacement  or  additional 
school  buses  and  service  vehicles  as  are  necessary  for  the  safe 
and  efficient  operation  of  its  transportation  system.  Any  school 
bus  so  purchased  shall  conform  to  the  provisions  of  this  Part  and 
the  regulations  of  the  State  Board  of  Education. 

(b)  The  tax  levying  authorities  of  any  county  are  hereby 
authorized  and  required  to  make  provision  as  is  necessary  in  the 
capital  outlay  budget  of  the  county  for  the  purchase  of  school 
buses  and  service  vehicles. 


142 


(c)  Any  funds  appropriated  by  the  General  Assembly  for  the 
purchase  of  school  buses  or  service  vehicles  shall  oe  allocated 
and  made  available  to  the  local  boards  of  education  in  accordance 
with  their  requirements. 

(d)  The  title  to  any  additional  or  replacement  school  bus  or 
service  vehicle  shall  be  taken  in  the  name  of  the  local  board  of 
education,  and  such  bus  shall  be  operated  and  maintained  pursuant 
to  the  provisions  of  this  subchapter- 

(e)  The  local  board  of  education  shall  provide  adequate 
facilities  for  the  storage  and  maintenance  of  school  buses  and 
service  vehicles.  The  tax  levying  authorities  of  such  county 
shall  provide  in  its  capital  outlay  budget  for  the  construction 
or  acquisition  of  such  facilities. 

(f)  If  any  school  bus  or  service  vehicle  is  damaged  or 
destroyed,  the  local  coard  of  education  may  apply  to  the  State 
Board  of  Education  for  funds  to  replace  it.  If  the  State  Board 
of  Education  determines  that  the  replacement  of  the  bus  or 
service  vehicles  is  necessary,  it  shall  allot  and  make  available 
to  the  local  board  of  education  sufficient  funds   to   purchase   a 

replacement. 

(g)  All  purchases  of  school  buses  or  service  vehicles,  except 
purchases  by  one  local  board  of  education  from  another,  shall  be 
through  the  Department  of  Administration. 

(h)  Appropriations  made  in  the  biennial  Budget  Appropriation 
Act  for  the  purchase  of  public  school  buses  shall   be   permanent. 
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and  unexpended  portions  shall  not  revert  to  the  general  fund  at 
the  end  of  such  biennium.  Any  unexpended  portion  at  the  end  of 
the  fiscal  year  shall  be  transferred  to  a  reserve  account  for  the 
purchase  of  public  school  buses. 

"§  ||5C-|85.  Transportation  supervisors. — The  State  Board  of 
Education  shall  adopt  rules  and  regulations  specifying  the 
qualifications  of  persons  employed  by  the  local  boards  of 
education  as  chief  mechanic  or  supervisor  of  transportation  to 
assure  the  proper  maintenance  and  safety  of  school  buses.  Any 
person  not  meeting  such  qualifications  shall  not  te  employed  as 
chief  mechanic  or  supervisor  of  transportation. 

"§  II5C-J86.  Aid  in  lieu  of  transportation. —  (a)  When  any 
local  board  of  education  finds  it  impracticable  to  furnish  a 
pupil  transportation  by  school  bus  to  the  school  where  the  pupil 
is  assigned  or  enrolled,  the  board  may  assign  the  pupil  to 
another  school  within  the  local  administrative  unit  unless  the 
parent,  guardian,  or  person  standing  in  loco  parentis  to  the 
pupil  notifies  the  principal  of  the  school  where  the  pupil  is 
enrolled  or  assigned  of  the  pupil's  desire  to  attend  such  school 
without  school  bus  transportation. 

(b)  Notwithstanding  the  provisions  of  G.S.  l|5C-|76,  if  a 
local  board  of  education  shall  find  it  impracticable  to  furnish  a 
pupil  with  transportation  to  school  and  if  the  pupil  is  thus 
required  to  obtain  board  and  lodging  at  a  place  other  than  such 
pupil's  residence  in  order  to  attend  school,  the  board  may,  in 
its  discretion,  pay  the  parent  or  guardian  of  such  pupil  a  sum 
not   to   exceed   seventy-five  dollars  (3575.00)  per  calendar  month 
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that  such  board  and  lodging  is  used. 

"§  ||5C-|87.  Contracts  for  transi;Ottatiou.  —  Notwithstanding 
the  provisions  of  G.S.  |j5c-|7fa,  any  local  board  of  education 
may,  in  lieu  of  operating  a  transportation  system,  ccnttact  witn 
any  person,  firm,  or  corporation  for  a  transportation  system. 
Any  vehicles  and  drivers  used  in  such  a  transportation  system 
shall  conform  to  all  rules  and  regulations  promulgated  by  the 
State  Board  of  Education.  Provided,  that  where  a  vehicle  other 
than  a  bus  is  used  for  the  transportation  of  |6  pupils  or  less  in 
such  a  transportation  system,  the  vehicles  shall  not  be  reguired 
to  conform  to  G.S.  J  I bC- |  | 7  (c) ,  but  shall  conform  to  rules  and 
regulations  promulgated  by  the  State  Board  of  Education.  If  a 
local  board  of  education  shall  enter  into  such  a  contract,  it  may 
use  for  such  purposes  funds  normally  used  for  the  operation  of 
school  buses  owned  by  the  board,  and  the  tax  levying  authorities 
of  the  county  may  provide  in  the  budget  necessary  additional 
funds  to  carry  out  such  a  contract. 

"§  ||5C-|88.  Use  of  school  buses  by  the  National  Guard.  —  When 
requested  to  do  so  by  the  Governor,  the  local  board  of  education 
is  authorized  and  directed  to  furnish  sufficient  school  buses  to 
the  National  Guard  for  transportation  to  and  from  authorized 
places  of  encampment  or  to  and  from  places  when  such  guardsmen 
are  ordered  to  proceed  for  the  purpose  of  dealing  with 
emergencies.  Public  school  buses  so  furnished  shall  be  operated 
by  members  or  employees  of  the  National  Guard,  and  all  expense  of 
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such   operation,  includicg  repair  and  replacement  of  buses,  shall 
be  paid  by  the  State  from  National  Guard  appropriations. 

"§  ||5C-|89.  Payment  of  awards  to  schocl  bus  drivers  pursuant 
to  the  Workmen*  s  Compensation  Act.  —  If  the  Industrial  Commission 
shall  make  an  award  pursuant  to  the  Workmen's  Compensation  Act 
against  any  local  board  of  education  due  to  the  injury  or  death 
of  a  school  bus  driver  arising  out  of  and  in  the  course  of  such 
employment,  the-  joari  shsll  draw  a  requisition  or  requisitions 
n^on  the  ;-:tsto  ric^irfi  of.  Educa-cicL  for  the  i;i3ount  of  such  award. 
The  State  -^•w.rc  .co.~i.on  shalj.  honor  th.^  requisition  to  the 
exteiix.  >:;.ct.:  :•  -  ,...  -  ^iacie  -tuiids  ^pprcpr  i  dter.  by  the  General 
Assembly  j.cr  cnc:  v-upporr  of  th^-  school  teria-  The  local  board  of 
education  shall  apply  such  funds  received  from  the  State  Board  of 
Education  to  the  payment  of  the  award.  Neither  the  State  nor  the 
State  Board  of  Education  shall  be  deemed  the  employer  of  such 
school  bus  driver  nor  shall  the  State  or  the  State  Board  of 
Education  be  liable  to  any  school  bus  driver  or  any  other  person 
for  the  payment  of  any  claim,  award,  or  judgment  under  the 
Workmen's  Compensation  Act  or  any  ether  law  of  this  State. 
Neither  the  local  board  of  education,  the  local  administrative 
unit,  nor  the  levying  authorities  for  the  local  administrative 
unit  shall  be  liable  for  the  payment  of  any  such  award  in  excess 
of  the  amount  paid  by  the  State  Board  of  Education.  The  local 
board  of  education,  the  local  administra+ive  unit,  and  the  said 
tax  levyiny  authorities  shall  not  be  required  to  provide  or  carry 
Workmen's  Compensation  insurance  for  such  purpose. 

"§   ||5C-|90.    State   Board   of   Education   authorized   to  £ai 
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claims. — The  State  Eoard  of  Education  is  hereby  authorized  and 
directed  to  set  up  in  its  budget  for  the  operation  of  the  public 
schools  of  the  State  a  sum  of  money  which  it  deems  sufficient  to 
pay  the  claims  hereinafter  authorized  and  provided  for.  The 
board  is  hereby  authorized  and  directed  to  pay  out  of  said  sum 
i^rovided  for  this  purpose  to  the  parent,  guardian,  executor  or 
administrator  of  any  pupil  who  may  be  injured  or  whose  death 
results  from  injuries  received  while  such  pupil  is  boarding, 
riding  on,  or  alighting  from  a  school  bus  owned  and  operated  by 
any  local  administrative  unit,  and  transporting  pupils  to  or  from 
the  public  schools  of  the  State,  or  sustained  as  a  result  of  the 
operation  of  a  school  bus  on  the  grounds  of  the  school  in  which 
such  pupil  is  enrolled,  medical,  hospital,  surgical,  and  funeral 
expenses  incurred  on  account  of  such  injuries  or  death  of  such 
pupil  in  an  amount  not  to  exceed  six  hundred  dollars  ($600.00). 
This  section  shall  not  apply  to  injuries  sustained  as  a  result  of 
the  operation  of  any  activity  bus  as  distinguished  from  a  regular 
school  bus. 

"§  I  1 5C- 1:9 1-  Approval  of  claims  b^  State  Board  of  Education 
final. — The  State  Board  of  Education  is  hereby  authorized  and 
empowered,  under  such  rules  and  regulations  as  it  may  promulgate, 
to  approve  any  claim  authorized  herein,  and  when  such  claim  is  so 
approved,  such  action  shall  be  final:  Provided,  that  the  total 
benefits  for  hospitalization,  medical  treatment,  and  funeral 
expenses   shall   in   no  case  exceed  six  hundred  dollars  (i600.00) 
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for  any  puf.il  so  injured. 

"§  |15C-|92.  Claims  paid  without  regard  to  neali^ence  of 
driver;  amounts  £aid  out  declared  lien  U£oa  civil  recoveries  for 
child. — The  claims  authorized  herein  shall  be  paid  by  the  said 
State  Board  of  Education,  regardless  of  whether  the  injury 
received  by  said  pupil  shall  have  been  due  to  the  negligence  of 
the  driver  of  the  said  school  bus:  Provided,  that  whenever  there 
is  recovery  on  account  of  said  accident  by  the  father,  mother, 
guardian,  or  administrator  of  such  pupil  against  any  person,  firm 
or  corporation,  the  amount  expended  by  the  State  Board  of 
Education  hereunder  shall  constitute  a  paramount  lien  on  any 
judgment  recovered  ty  said  parent,  guardian,  or  administrator, 
and  shall  be  discharged  before  any  money  is  paid  to  said  parent, 
guardian,  or  administrator,  on  account  of  said  judgment. 

"§  ||5C-|93-  Disease  and  injuries  iccurred  while  net  riding  on 
bus  not  compensable. --No thing  in  this  Part  shall  be  construed  to 
mean  that  the  State  shall  te  liable  for  sickness,  or  disease,  or 
for  personal  injuries  sustained  otherwise  than  ty  reason  of  the 
operation  of  such  bus. 

"§  i|5C-|9a.  Claims  must  be  filed  within  one  year. — The  right 
to  compensation  as  authorized  herein  shall  be  forever  barred 
unless  a  claim  be  filed  with  the  State  Board  of  Education  within 
one  year  after  the  accident,  and  if  death  results  from  the 
accident,  unless  a  claim  be  filed  with  the  said  board  within  one 
year  thereafter. 

"§  |15C-|95.  Liability  insurance  and  waiver  of  immunitY  as  to 
torts  of  agents,  etc. — Any  local  board  of  education,  by   securing 
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liablility  insurance  as  hereinaiter  provided,  is  hereby 
authorized  and  empowered  to  waive  its  governmental  immunity  from 
liability  lor  damage  by  reason  of  death  or  injury  to  persor  or 
property  caused  by  the  negligence  or  tort  of  any  agent  or 
employee  of  such  board  of  education  when  acting  within  the  scope 
of  his  authority  or  within  the  course  of  his  employment.  Such 
immunity  shall  be  deemed  to  have  been  waived  by  the  act  of 
obtaining  such  insurance,  but  such  immunity  is  waived  only  to  the 
extent  that  said  board  of  education  is  indemnified  by  insurance 
for  such  negligence  or  tort. 

Any  contract  of  insurance  purchased  pursuant  to  this  section 
must  be  issued  by  a  company  or  corporation  duly  licensed  and 
authorized  to  execute  insurance  contracts  in  this  State  and  must 
by  its  terms  adequately  insure  the  local  board  of  education 
against  any  and  all  liability  for  any  damages  by  reason  of  death 
or  injury  to  person  or  property  proximately  caused  by  the 
negligent  acts  or  torts  of  the  agents  and  employees  of  said  board 
of  education  or  the  agents  and  employees  of  a  particular  school 
in  a  local  administrative  unit  when  acting  within  the  scope  of 
their  authority  or  within  the  course  of  their  employment.  Any 
company  or  corporation  which  enters  into  a  contract  of  insurance 
as  above  described  with  a  local  board  of  education,  by  such  act 
waives  any  defense  cased  upon  the  governmental  immunity  of  such 
local  board  of  education. 

Every   local  board  of  education  in  this  State  is  authorized  and 
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empowered  to  pay  as  a  necessary  expense  the  iawtul   premiums   for 
such  insurance. 

Any  person  sustaining  damages,  or  in  case  of  death,  his 
personal  representative  may  sue  a  local  board  of  education 
insured  under  this  section  for  the  recovery  of  such  damages  in 
any  court  of  competent  jurisdiction  in  this  State,  but  only  in 
the  county  of  such  board  of  education;  and  it  shall  be  no  defense 
to  any  such  action  that  the  negligence  or  tort  complained  of  was 
in  pursuance  of  a  governmental,  municipal  or  discretionary 
function  of  such  local  board  of  education  if,  and  to  the  extent, 
such  local  board  of  education  has  insurance  coverage  as  provided 
by  this  section. 

Except  as  hereinbefore  expressly  provided,  nothing  in  this 
section  shall  be  construed  to  deprive  any  local  board  of 
education  of  any  defense  whatsoever  to  any  such  action  for 
damages,  or  to  restrict,  limit,  or  otherwise  affect  any  such 
defense  which  said  board  of  education  may  have  at  common  law  or 
by  virtue  of  any  statute;  and  nothing  in  this  section  shall  be 
construed  to  relieve  any  person  sustaining  damages  or  any 
personal  representative  of  any  decedent  from  any  duty  to  give 
notice  of  such  claim  to  said  local  board  of  education  or  to 
commence  any  civil  action  for  the  recovery  of  damages  within  the 
applicable  period  of  time  prescribed  or  limited  by  statute. 

A  local  board  of  education  may  incur  liability  pursuant  to  this 
section  only  with  respect  to  a  claim  arising  after  such  board  of 
education  has  procured  liability  insurance  pursuant  to  this 
section  and  during  the  time  when  such  insurance  is  in  force. 
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No  part  of  the  pleadings  which  relate  to  or  allege  facts  as  to 
a  defendant's  insurance  against  liaLility  shall  be  reaa  or 
mentioned  in  the  presence  of  the  trial  by  jury  in  any  action 
brought  pursuant  to  this  section.  Such  liability  shall  not 
attach  unless  the  plaintiff  shall  waive  the  right  to  have  all 
issues  of  law  or  fact  relating  to  insurance  in  such  an  action 
determined  by  a  jury  and  such  issues  shall  be  heard  and 
determined  by  the  judge  without  resort  to  a  jury  and  the  jury 
shall  be  absent  during  any  motions,  arguments,  testimony  or 
announcement  of  findings  of  fact  or  conclusions  of  l^w  with 
respect  thereto  unless  the  defendant  shall  request  a  jury  trial 
thereon:  Provided,  that  this  section  shall  not  apply  to  claims 
for  damages  caused  by  the  negligent  acts  or  torts  of  public 
school  bus,  or  school  transportation  service  vehicle  drivers, 
while  driving  school  buses  and  school  transportation  service 
vehicles  when  the  operation  of  such  school  buses  and  service 
vehicles  is  paid  from  the  State  nine  months'  school  fund. 

The  several  local  boards  of  education  in  the  State  are  hereby 
authorized  and  empowered  to  take  title  to  school  buses  purchased 
with  local  or  community  funas  for  the  purpose  of  transporting 
pupils  to  and  from  athletic  events  and  for  other  local  school 
activity  purposes,  and  commonly  referred  to  as  activity  buses. 
The  provisions  of  this  section  shall  be  fuiiy  applicable  to  the 
ownership  and  operation  of  such  activity  school  buses.  Activity 
buses  may  also  be  used  as  provided  in  G.S.  ||5C-|79. 
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Local  boards  of  education  are  authorized  to  purchase  activity 
buses  with  local  capital  outlay  tax  funds,  and  authorized  to 
maiiitain  these  buses  in  the  county  school  bus  garage. 
Eeirabursement  to  the  State  Public  School  lund  shall  be  made  for 
all  maintenance  cost  including  labor,  gasoline  and  oil,  repair 
parts,  tires  and  tubes,  antifreeze,  etc.  Labor  cost 
reimbursements  and  local  funds  may  be  used  to  employ  additional 
mechanics  so  as  to  insure  that  all  activity  buses  owned  and 
operated  by  county  and  city  boards  of  education  are  maintained  in 
a  safe  mechanical  condition.  The  State  Board  of  Education  shall 
inspect  each  activity  bus  and  recommend  to  the  board  whether  the 
bus  should  be  replaced,  but  replacements  will  be  determined  by 
the  county  or  city  board  of  education.  Such  replacement  units 
tor  activity  buses  shall  be  financed  with  local  funds. 

"PART  2. 
"Food  Services. 

"§  ||5C-|96.  School  food  services  £ro video  b_y  local  boards  of 
education. — (a)  As  a  part  of  the  function  of  the  public  school 
system,  local  boards  of  education  may,  in  their  discretion, 
provide  school  food  services  in  the  schools  under  their 
jurisdiction.  All  school  food  services  made  available  under  this 
authority  shall  te  provided  in  accordance  with  standards  and 
regulations  recommended  by  the  State  Board  of  Education. 

(b)  All  school  food  services  shall  be  operated  on  a  nonprofit 
nasis,  and  any  earnings  therefrom  over  and  above  the  cost  of 
operation  as  defined  herein  shall  be  used  to  reduce  the  cost  of 
food,  to  serve  better  food,  or  to  provide  free  or   reduced   price 
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lunches   to  indigent  childreu  and  for  no  other  purpose.   The  term 
•cost  of  operation',  shall  be  defined  ds  actual  cost  incurred   in 
the   purchase   and   preparation   oi   food,   the   salaries   of  all 
personnel  directly  engaged  in  providing  food   services,   and   the 
cost   of   nonfood  supplies  as  outlined  under  standards  adopted  by 
the  State  Board  of  Education.   Personnel  shall  be  defined  as  food 
service  supervisors  or  directors,  bookkeepers  directly  engaged  in 
food  service  record  keeping  and  those  persons   directly   involved 
in   preparing   and  serving  food.   Food  service  personnel  shall  be 
paid  from  the  funds  of  food  services  only  for   services   rendered 
in   behalf   of   lunchroom   services.    Any   cost   incurred  in  the 
provisions  and  maintenance   of   school   food   services   over   and 
beyond   the   'cost  of  operation'  as  defined  in  this  section  shall 
be  included  in  the  budget  request  filed  annually   by   county   and 
city  boards  of  education  with  boards  of  county  commissioners.   It 
shall  not  be  mandatory  that  the  provisions   of   G.S.   |a3-|29   be 
complied   with   in   the   purchase   of   supplies  and  food  for  such 
school  food  services. 

(c)  Notwithstanding  other  provisions  of  law,  including 
sections  of  Chapter  43  of  the  General  Statutes  of  North  Carolina 
pertaining  thereto,  it  is  legislative  intent  that  local  boards  of 
education  shall  be  authorized  to  cooperate  fully  in  programs  for 
feeding  the  elderly,  including  the  authority  to  contract  with 
noaschool  agencies  to  carry  out  such  programs;  provided  that  such 
cooperation   shall   not   result   in   decreased   effectiveness  nor 
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financial  loss  to  the  regular  school   fooJ   service   program   for 
feeding  school  children. 

"§  J  I 5C- I  97- I  98:   Reserved  for  future  codification  purposes. 

"SUBCHAPTER  V. 
"Personnel. 
"ARTICLE  |3. 
"Superintendents. 

"§  ||5C-i99.  Qualifications  of  superintendent. — To  be  eligible 
to  serve  as  superintendent  of  a  school  administrative  unit,  a 
person  must  be  of  good  moral  character,  have  had  three  years* 
lassroom  teaching  experience  and  two  years'  administrative 
experience  in  the  public  schools,  and  meet  the  requirements 
imposed  by  the  State  Board  of  Education.  Provided  that  the 
requirement  of  three  years'  classroom  teaching  and  two  years' 
administrative  experience  in  the  public  schools  may  be  waived 
upon  the  request  of  the  local  school  unit  by  the  State  Board  of 
Education  in  its  discretion. 

"§  II5C-200.  Selection  and  a££roval;  term  of  office. — At  the 
first  regular  meeting  in  April  preceding  the  expiration  of  the 
current  superintendent's  term,  the  board  of  education  shall  elect 
a  superintendent  of  schools  to  serve  for  a  term  of  two  years. 
Immediately  after  the  election  the  chairman  of  the  board  of 
education  shall  report  the  name  and  address  of  the  person  elected 
to  the  State  Superintendent  of  Public  Instruction.  The  State 
Superintendent  shall  approve  the  person  chosen  by  the  local  board 
if  he  meets  the  standards  of  the  State  Board  then  in  effect  for 
superintendents. 
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Tne  term  and  conditions  of  employment  shall  be  stated  in  a 
written  contract  entered  into  between  the  board  of  education  and 
the  superintendent.  A  copy  of  thf  contract  shall  be  tiled  with 
the  State  Superinteiident  of  Public  Instruction  before  the 
superintendeut  takes  office  on  the  July  |  following  his  election. 
The  superintendent  shall  serve  for  a  teria  of  either  two  or  four 
years  which  term  of  office  shall  be  in  the  discretion  of  the 
board. 

"§  Jj5C-20|.  Residence  and  oath  required. — A  superintendent 
must  reside  in  the  county  in  which  he  is  eoployed,  and  uefore 
entering  on  his  duties,  must  take  an  oath  of  faithful 
performance. 

"§  n5C-202.  Superintendent's  salary  and  leave. — 
Superintendent's  salaries  shall  be  fixed  by  the  State  Eoard  of 
i^ducation  according  to  a  standard  salary  schedule  published  in 
the  same  manner  as  teachers'  and  principals'  salary  schedules. 
The  State  Board  of  Education  shall  allow  experience  increments  to 
a  superintendent  who  enters  the  armed  or  auxiliary  forces  of  the 
United  States  and  returns  to  a  position  in  the  State's  public 
schools  after  an  honorable  discharge  at  the  same  rate  as  if  the 
superintendent's  public  school  service  had  been  uninterrupted. 
The  superintendent's  salary  shall  be  paid  monthly  on  the  basis  of 
each  calendar  month  of  service.  Supplementary  compensation  and 
other  benefits  may  be  provided  by  local  units  in  their 
discretion. 
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A  superiritendent  is  entitled  to  the  same  or  an  equivalent 
numoer  of  legal  holidays  as  are  designated  for  State  employees  by 
the  State  Personnel  Council.  He  shall  accumulate  annual  vacation 
leave  at  the  rate  of  |.25  days  for  each  of  the  |2  months  of 
service  and  shall  take  leave  at  tin.es  determined  by  the  local 
board  of  education.  Dp  to  |5  days  of  leave  may  be  accumulated 
and  taken  within  the  first  60  days  of  the  next  fiscal  year. 

"§  II5C-203.  Vacancies. — The  local  board  of  education  shall 
fill  a  vacancy  occurring  in  the  position  of  superintendent.  fchen 
the  superintendent  is  on  an  approved  leave  of  absence  without 
pay,  the  board  may  appoint  an  acting  superintendent  subject  to 
the  same  approval  and  with  the  same  qualifications  for  office  as 
a  regularly  elected  superintendent. 

If  a  vacancy  occurs  that  is  not  filled  immediately  on  either  a 
temporary  or  a  permanent  basis,  or  if  a  superintendent  is  absent 
because  of  illness  or  other  approved  reason,  the  board  may,  with 
the  approval  of  the  Superintendent  of  Public  Instruction,  assign 
to  a  school  employee  as  interim  superintendent  those  duties  of 
the  superintendent  that  must  be  performed.  The  assignment  shall 
be  made  through  a  resolution  duly  adopted  and  entered  in  the 
minutes  of  the  board. 

"§  II5C-204.  Duties  of  superintendent,  generally. — The  primary 
responsibility  of  the  superintendent  shall  be  to  implement  State 
laws  affecting  the  public  schools  and  the  lawful  acts,  including 
rules  and  regulations,  of  the  local  board  of  education.  He  shall 
not  teach,  nor  be  regularly  employed  in  any  other  capacity  that 
limits  or  interferes  with  his  duties   as   superintendent.    Those 
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duties  shall  include  the  following: 

(j)  As  the  executive  officer  of  the  toacd  of  educdtioL,  he 
shall  carri  out  the  educational,  business,  and  administrative 
policy  ot  the  board  and  shall  issue  orders  and  notices  on  its 
behalf. 

(2)  As  secretary  to  the  board,  he  shall  see  that  minutes  of 
the  board's  meetings  are  promptly  and  accurately  recorded  in  a 
permanent  record  kept  in  the  office  of  the  board  of  education  and 
available  for  public  inspection  during  regular  office  hours. 

(3)  He  shall  perform  the  statutory  duties  reguirel  of  a 
superintendent,  which  include  supervising  the  unit's  pupil 
transportation  system,  supervising  the  unit's  finances  in 
accordance  with  the  School  Budget  and  fiscal  Control  Act,  G.S. 
I I5C-306  to  G.S.  i|5C-339,  informing  the  board  of  the  condition 
of  school  buildings,  and  making  immediate  provisions  for 
remedying  unsafe  or  unsanitary  conditions. 

(U)   He  shall  cooperate  with  the  State  Board  of  Education  by: 

a.  informing  himself  of  the  policies  and  rules  adopted 
by  the  State  Board  of  Education  tor  the 
organization  and  government  of  the  schools  and 
communicating  these  to  the  board  of  education, 
school  employees,  and  other  interested  persons 
within  the  administrative  unit; 

b.  supervising  the  curriculum  adopted  by  the  State 
Board; 
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c.  distributing  within  the  unit  the  forms,  materials, 
and  supplies  issued  by  the  State  Board  and  giving 
instructions  for  their  use; 

d.  furnishing  promptly  to  the  State  Board  any 
information  it  reguests  on  the  work  carried  out  by 
the  schools  of  the  unit. 

(5)  He  shall  provide  for  his  professional  improvement  by 
attending  meetings  conducted  by  the  Superintendent  of  Public 
Instruction  and  other  meetings  of  professional  usefulness. 

(6)  He  shall  make  recommendations  to  the  board  of  education 
concerning  the  hiring  and  retention  of  persons  employed  by  the 
administrative  unit,  and  shall  see  that  actions  taken  by  the 
board  in  these  matters  are  recorded  in  the  minutes. 

(7)  He  shall  promote  the  professional  improvement  of  teachers 
by  holding  meetings  and  study  groups,  and  shall  work  and  plan 
with  all  school  employees  to  achieve  the  best  methods  of 
instruction,  school  organization,  and  school  government. 

(8)  He  shall  review  the  actions  of  principals  in  suspending 
students  for  fewer  than  |0  days  and  approve  or  disapprove  the 
recommendations  of  principals  in  cases  of  long-term  suspension  or 
expulsion. 

(9)  He  shall  administer  oaths  to  teachers  and  other  school 
employees  when  oaths  are  required. 

"§  i|5C-2C5.  Office,  equipment,  and  clerical  assistance. --The 
board  of  education  shall  provide  an  orfice  for  the  superintendent 
that  is  adequately  furnished  and  equipped.  The  board  shall  also 
provide  sufficient  clerical  assistance  and   office   equipment   to 
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enable  the  superintendent  to  conduct  school  business  efficiently. 

"§  ||5C-20b.  Removal  for  cause. --Local  boards  of  education  are 
authorized  to  remove  a  superintendent  who  is  guilty  of  immoral  or 
disreputable  conduct  or  who  shall  fail  or  refuse  to  perform  the 
duties  required  of  him  by  law.  In  case  the  State  Superintendent 
of  Public  Instruction  shall  have  sufficient  evidence  at  any  time 
that  any  superintendent  of  schools  is  not  capable  of  discharging, 
or  is  not  discharging,  the  duties  of  his  office  as  required  by 
law  or  is  guilty  of  immoral  or  disreputable  conduct,  he  shall 
report  this  matter  to  the  board  of  education  employing  said 
superintendent  of  schools.  It  shall  then  be  the  duty  of  said 
board  of  education  to  hear  the  evidence  in  such  case  and,  if 
after  careful  investigation  it  shall  find  the  charges  true,  it 
shall  declare  the  office  vacant  at  once  and  proceed  to  elect  a 
successor;  provided,  that  such  superintendent  shall  n^ve  the 
right  to  try  his  title  to  office  in  the  courts  of  the  State. 

"§  II5C-207.  Associate  and  assistant  superifitendents.--A  local 
board  of  education  may  employ  associate  or  assistant 
superintendents  tc  perform  duties  assigned  by  the  superintendent 
with  the  board's  approval.  Their  salaries  may  be  paid  from  funds 
allocated  by  the  State  for  this  purpose  or  from  local  funds. 

The  board  may,  or.  the  recommendation  of  the  superintendent, 
elect  associate  or  assistant  superintendents  for  terms  of  one  to 
four  years.  The  term  may  not  exceed  the  expiration  date  of  the 
superintendent's  contract   unless   the   time   remaining   on   that 
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contract  is  less  than  a  year.  In  that  case  the  associate  or 
assistant  superintendents'  terms  shall  extend  through  the  school 
year   following  the  terinination  of  tht  saptjrir.ttndent '  s  coi.tract. 

The  board  of  education  and  an  associate  or  assistant 
superintendent  shall  enter  into  a  written  contract  specirying  the 
term  of  employment  and  file  a  copy  of  the  contract  with  the 
Superintendent  of  Public  Instruction  for  his  information. 

An  associate  or  assistant  superintendent  may  be  dismissed 
during  his  term  for  the  grounds  and  in  accordance  with  the 
procedure  set  forth  in  G.S.  l|5C-206. 

"§  II5C-208  to  n5C-2|0:  Reserved  for  future  codification 
purposes. 

"ARTICLE  |4. 
"Principals  and  Supervisors. 

"§  ||5C-2||.  Selection  ;  requirements.  —  Any  person  who  is,  or 
is  qualified  to  be,  properly  certified  by  the  State  Board  of 
Education  may  serve  as  a  principal  or  supervisor  in  the  public 
schools-  Principals  and  supervisors  shall  be  recommended  by  the 
superintendent  and  elected  by  the  local  board  of  education.  When 
local  funds  are  available  for  the  purpose,  the  board  may  employ 
supervisors  in  addition  to  those  provided  by  the  State. 

"§  ||5C-2|2.  Salary. — The  salaries  of  principals  and  State- 
allotted  supervisors  shall  be  fixed  by  the  State  Board  of 
Education  according  to  a  standard  salary  schedule  published  in 
the  same  manner  as  teachers  •  salary  schedules.  Principals  and 
supervisors  shall  be  employed  for  a  term  of  |2  calendar  months 
and  their  salaries  shall  be  paid  at   the   end   of   each   calendar 
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month.  Persons  employed  as  principdit,  and  supervisors  at  Cameron 
iiorrison,   Samuel   Leonard,   Richard    i.  Fountain,    Juvenile 

Evaluation  Center,  C.  A.  Dillon,  DoLbs  School  toe  Girls, 
Samarkand  Manor,  or  Stonewall  Jackson,  t^hall  be  compensated  at 
the  same  rate  as  persons  employed  in  eyuivalent  positions  in  the 
public  schools.  Those  who  leave  their  positions  to  enter  the 
armed  or  auxiliary  forces  of  the  United  States  and  return 
following  an  honorable  discharge  shall  be  allowed  experience 
increments  as  though  their  period  of  service  had  been 
uninterrupted- 

"§  ||5C-2|3.  Annual  leave  and  holidays. — Principals  and 
supervisors  shall  te  allowed  the  same  or  an  ecjuivalent  number  of 
legal  holidays  as  are  designated  for  State  employees  by  tht  State 
Personnel  Council.  Holidays  and  annual  leave  shall  oe  taken  at 
times  approved  by  the  superintendent. 

Principals  and  supervisors  shall  earn  annual  leave  at  the  rate 
of  I . 25  days  per  month  and  may  accumulate  up  to  |5  days  of  annual 
leave  to  be  taken  within  the  first  60  days  of  the  next  fiscal 
year. 

"§  ||5C-2|4.  Board's  authority  over  principals  and 
supervisors. — A  local  board  of  education,  on  the  superintendent's 
recommendation,  may  make  any  just  and  necessary  rule  governing 
tte  professional  conduct  of  principals  and  supervisors,  the  kinds 
of  reports  they  shall  make,  and  their  duties  and 
responsibilities. 


b{ 


"§  ||5C-2|5.  TfeDure  as  principal  or  supervisor. — In  accordance 
with  G.S.  II5C-233,  a  person  who  has  performed  the  duties  of  a 
principal  or  supervisor  in  a  pdrticjL.^r  jjosition  in  a  school 
system  lor  tnreu  consecutive  years  may  not  be  transferred  from 
that  position  to  a  lower  paying  position  without  his  consent, 
except  for  the  reasons  given  in  G.S.  |  | 5C-233  (f)  and  in 
accordance  with  the  procedure  for  the  dismissal  or  demotion  of  a 
career  teacher. 

"§  ||5C-2|6.  Duties  of  principals,  generally. — A  priiicipal 
shall  administer  his  school  under  the  direction  of  the 
superintendent  in  accordance  with  school  board  policy  and  State 
law.  He  shall  grade  and  classify  pupils,  report  the  progress  of 
pupils,  evaluate  teachers  and  other  personnel,  and  assist 
teachers  in  the  improvement  of  instruction.  The  principal's 
specific  authority  includes,  tut  is  not  limited  to, 
responsibility  for  the  following: 

(1)  disciplining  pupils,  in  accordance  with  the  provisions  of 
Article  22  of  this  Chapter; 

(2)  reporting  attendance,  for  accounting  purposes  and  in  order 
to  discover  and  report  violations  of  the  compulsory  attendance 
law; 

(3)  caring  for  school  property,  in  accordance  with  G.S.  H5C- 
38b;  and 

(U)  observing  safety  and  fire  prevention  precautions,  in 
accordance  with  G.S.  U5C-390. 

Penalties   for  neglect  of  duty  in  regard  to  reporting  attendance, 
caring  for  school  property,  and  fire  prevention  shall  be   as   set 
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out  in  G.S.  II 5C-395. 

"§  (I5C-2J7  to  |J5C-2|9:  Reserved  tor  future  codification 
purposes. 

"ARTICLE  I  5. 
"Teachers  and  Other  Professional  Personnel. 

"§  II5C-220.  Prerequisite  for  teaching. — To  be  employed  in  the 
public  or  private  elementary  or  secondary  schools  of  the  State,  a 
teacher,  supervisor,  or  other  professional  person  must  be  at 
least  1 8  years  of  age  and  must  hold  or  be  qualified  to  hold  a 
certificate  from  the  State  Board  of  Education.  Nothing  herein, 
however,  shall  prevent  the  State  Board  of  Education  from 
employing  temporary  personnel  under  such  rules  as  it  shall 
prescribe. 

"§  J|5C-22|.  State  Board  issues  certificate. — The  State  Board 
of  Education  shall  have  entire  control  of  certifying  applicants 
for  teaching,  supervisory,  and  other  professional  positions  in 
the  public  elementary  and  secondary  schools  of  North  Carolina  and 
shall  prescribe  rules  for  the  renewal  and  extension  of 
certificates.  The  State  Board  of  Education  shall  require  each 
applicant  for  an  initial  or  graduate  certificate  to  demonstrate 
academic  and  professional  preparation  by  achieving  a  prescribed 
minimum  score  on  a  standard  examination  appropriate  for  that 
purpose.  An  applicant  who  achieves  the  required  score  and  meets 
such  other  requirements  as  may  be  established  by  the  State  Board 
shall  be  issued  a  certificate. 


|63 


UpoQ  rei^uest  the  State  Board  of  Education  and  the  State 
Department  of  Public  Instruction  shall  furnish  a  local  board  of 
education  with  all  information  available  concerning  an 
applicant's  certification,  evaluation  and  qualifications.  The 
information  shall  include  but  is  not  limited  to  semester  hours  or 
quarterly  hours  completed,  graduate  work,  grades  and  scores  on 
file  with  the  State  Board  of  Education  or  the  Department  of 
Public  Instruction. 

'•§  il5C-222.  Hiring  of  teachers  and  other  professional 
personnel. — Teachers  employed  by  a  local  board  of  education  must 
be  at  least  |8  years  of  age,  appropriately  certified,  and  have 
been  recommended  to  the  board  by  its  superintendent.  Nothing 
herein  shall  prevent  the  employment  of  temporary  personnel  under 
such  rules  as  the  State  Board  of  Education  may  prescribe. 

Professional  personnel  who  are  not  required  to  be  certified 
shall  be  at  least  J  8  years  of  age,  shall  meet  the  requirements, 
if  any,  established  for  the  position  by  the  State  Board  of 
Education,  and  shall  have  been  recommended  to  the  board  by  its 
superintendent. 

"§  i|5C-223.  Student  teachers. — A  student  teacher  is  any 
student,  enrolled  in  an  institution  of  higher  education  approved 
by  the  State  Board  of  Education  for  the  preparation  of  teachers, 
who  is  jointly  assigned  by  that  institution  and  a  local  board  of 
education  to  teach  under  the  direction  and  supervision  of  a 
regularly  employed  certified  teacher.  The  supervising  teacher, 
in  cooperation  with  the  principal  and  a  representative  of  the 
teacher  preparation  institution,  shall  assign  the  student  teacher 
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responsibilities  that  will  provido  adcjUdtt  pceparat ion  for 
teaching.  His  duties  may  incluae  those  duties  imposea  on  a 
teacher  by  G.S.  i|5C-22a  and  any  other  part  of  the  school  prograa 
ior  which  the  supervising  teacher  or  the  princii-al  is 
responsible.  A  student  teacner  under  the  supervision  of  a 
certified  teacher  or  principal  shall  have  the  protection  of  the 
laws  accorded  the  certified  teacher. 

"§  1150-224.  Duties  of  teachers,  generally. --The  primary 
responsibilities  of  a  teacher  are: 

(1)  to  teach  in  a  competent  manner  the  assigned  portion  of  the 
school  program  and  to  maintain  order  and  discipline  among 
students.  In  addition,  a  teacher  shall  encourage  honesty, 
morality,  mutual  respect,  and  decent  behavior  among  students.  To 
jjromote  the  health  of  pupils,  the  teacher  shall  provide  frequent 
periods  of  recreation,  supervise  play  activities,  and  encourage 
wholesome  exercise.  All  these  duties  shall  be  carried  out  in 
accordance  with  the  school  program  and  policies  of  the 
administrative  unit  in  which  the  teacher  is  employed; 

(2)  to  cooperate  with  the  superintendent  in  improving 
instruction  and  to  participate  in  the  programs  for  professional 
growth  offered  by  the  superintendent  and  the  local  board  of 
education ; 

(3)  to  report,  as  requested,  to  the  principal,  the 
superintendent,  or  the  local  board  of  education,  on  any  school 
matter.     A   teacher   shall   cooperate   with   the   principal   in 
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ascertaining  the  causes  of  the  pupils'  absences,  so  that  they  may 
report  violators  of  the  compulsory  attendance  law  to  an 
attendance  officer  in  accordance  with  the  rules  of  the  State 
Board  of  Education; 

(U)  to  care  for  school  property.  For  this  purpose,  a  teacher 
shall  instruct  the  pupils  in  the  proper  care  of  public  property, 
shall  attempt  to  protect  property  from  defacement  or  breakage, 
and  shall  request  payment  from  the  parent  of  a  child  who 
carelessly  or  willfully  damages  school  property.  If  the  parent 
refuses  to  pay,  the  teacher  shall  report  the  offense  to  the 
principal  and  to  the  superintendent. 

"§  i|5C-225.  Penalties  for  neglect  of  duty. — A  board  of 
education  may  withhold  payment  of  salaries  of  teachers, 
principals,  supervisors,  and  other  school  employees  who  fail  to 
make  such  reports  as  are  requested  by  school  authorities  or 
required  by  law.  However,  when  the  reports  are  delivered  in 
accordance  with  law,  the  teacher  or  other  employee  shall  be  paid. 

A  teacher  or  any  other  school  employee  who  knowingly  or 
willfully  makes  or  solicits  another  to  make  a  false  report  or 
record,  requisition  or  payroll  based  on  the  daily  attendance  of 
pupils,  a  payroll  data  sheet  or  any  other  report  required  to  be 
made  to  any  board  or  officer  in  the  performance  of  the  teacher's 
or  other  employee's  duties  shall  be  guilty  of  a  misdemeanor. 
Upon  conviction  he  shall  be  fined  or  imprisoned  in  the  discretion 
of  the  court  and,  if  applicable,  his  certificate  shall  be  revoked 
by  the  Superintendent  of  Public  Instruction. 

If   damage  is  done  to  school  property  as  a  result  of  negligence 


66 


on  the  part  of  any  school  eaployee,  the  superintendent  may  hold 
that  employee  financially  responsible.  If  the  damagt  is  not 
repaired  before  the  end  of  the  school  teem,  the  superintendent 
may  withhold  from  the  final  vouchei  an  iuount  sufficient  to 
repair  the  damage  for  which  the  school  employee  is  responsible. 

"§  I  I 5C-226.  Allocation  of  teachers;  class  size.-- (a)  The 
superintendent  of  each  school  administrative  unit  shall  submit  to 
the  State  Board  of  Education  an  annual  statement,  certified  by 
the  chairman  of  the  local  board  of  education,  showing  the 
organization  of  schools  in  his  unit  and  any  additional 
information  the  State  Board  may  require.  On  the  basis  of  the 
statement  and  other  relevant  information,  including  pupil 
population  projections,  the  State  Board  of  Education  shall 
aetermine  for  each  administrative  unit  the  number  of  classroom 
teachers,  principals,  and  other  professional  personnel  to  be 
included  in  the  State  budget. 

The  State  Board  of  Education  shall  allocate  personnel  to 
administrative  units  in  these  separate  categories:  (i)  general 
teachers,  (ii)  vocational  teachers,  (iii)  special  education 
teachers  and  (iv)  classified  principals. 

The  State  Board  of  Education  may  issue  rules  concerning  the 
aliotment  of  instructional  and  other  professional  personnel.  The 
allotment  of  classified  principals  suall  be  one  principal  for 
each  duly  constituted  school  with  seven  or  more  State-allotted 
teachers,   and   allotment  of  general  teachers  shall  be  reduced  by 
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the  number  of  classified  principals. 

(d)  Upon  notification  of  its  allotment,  the  local  board  of 
education  lihall  orgaiiize  schools  and  as.sicjn  teachers  to  achieve 
the  following  class  size  maximums: 

(1)  for  grades  kindergarten  through  three,  one  teacher 
per  26  students  in  average  daily  membership; 

(2)  for  the  upper  elementary  grades,  one  teacher  per  33 
students  in  average  daily  membership; 

(3)  for  junior  high  and  high  schools,  one  teacher  per 
35  students,  unless  more  are  permitted  by  the  local 
board  of  education.  No  teacher  may  be  assigned 
more  than  |50  students  per  day  in  average  daily 
membership,  unless  more  are  permitted  by  the  State 
Board  oi  Education. 

The  local  board  of  education  may  assign  persons  classified  as 
general  teachers  to  teaching  and  non-teaching  duties  in  the 
various  schools  provided  the  class  size  maxiaiums  are  not  exceeded 
in  the  academic  areas  designated  by  the  State  Board  of  Education. 

(c)  At  the  end  of  the  first  month  of  school  each  year  the 
superintendent  shall  report  to  the  State  Board  of  Education  on 
class  size.  His  report,  to  be  filed  on  forms  furnished  by  the 
State  Board,  shall  indicate  the  complete  organization  of  each 
school,  the  duties  of  each  teacher  or  ether  professional  person, 
and  the  class  size  or  teaching  load  of  each  teacher. 

(d)  The  local  board  of  education  shall  determine  whether 
exceptions  to  the  allowable  maximums  occur  during  the  year.  If 
additional   pupils   are  enrolled,  other  than  through  an  emergency 


I  68 


or  act  of  God,  so  as  to  cause  assiynments  of  pupils  in  excess  of 
the  maximums,  any  affected  ttacher  and  the  principal  shall  notify 
the  superintendent,  who  shall  imiDediately  report  the  deviation  to 
the  local  board  of  education.  Upon  notif icdtion  the  board  shall 
take  steps  to  correct  the  deviation,  if  necessary,  by 
transferring  teaching  positioLs  between  schools.  If  the  board 
cannot  remedy  the  situation,  it  shall  immediately  apply  to  the 
State  Board  of  Education  for  contingency  funds  for  additional 
personnel-  Deviations  that  cannot  be  corrected  by  transfer  of 
teachers  and  by  use  of  contingency  funds  shall  be  temj^orarily 
allowed  by  the  State  Board  of  Education. 

(e)  The  local  board  of  education  must  provide  adequate 
classroom  facilities  to  meet  the  requirements  of  this  section. 

"§  [ibC-227.  State  and  local  salary  scales. — (a)  The  State 
Board  of  Education  shall  determine  and  fix  the  salary  for  each 
grade  and  type  of  certificate  it  authorizes.  The  State  Board 
shall  develop  a  salary  schedule  for  all  professional  employees 
paid  from  State  funds,  including  those  employed  in  the 
institutions  named  in  G.3.  ||5C-233(h),  based  on  type  of 
certification,  experience,  duties  and  other  factors. 

(t)  A  local  board  of  education  shall  adopt,  for  its 
professional  eiaployees  not  paid  from  State  funds,  a  salary 
schedule  similar  to  the  State  salary  schedule  in  that  it  also 
must  recognize  a  difference  in  salaries  based  on  different 
duties,  training,  experience,  professional  fitness,  and  continued 
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service  in  the  same  school  system.  If  the  local  board  of 
education  tails  to  adopt  a  local  salary  schedule,  the  State 
salary  schedule  shall  be  in  force. 

Unless  the  board  finds  that  a  higher  salary  should  be  allowed 
for  special  fitness,  special  duties  or  under  extraordinary 
circumstances,  no  employee  paid  from  local  funds  shall  receive  a 
salary  higher  than  that  allowed  in  the  local  salary  schedule. 
Whenever  a  higher  salary  is  allowed,  the  minutes  of  the  board 
shall  include  a  supplementary  salary  schedule  for  professional 
employees  by  grade,  experience,  and  special  duties. 

"§  II5C-228.  Local  supplement  to  salaries. — The  local  board  of 
education  may  authorize  the  payment  of  a  supplement  to  all 
professional  employees  of  the  administrative  unit  from  sources 
other  than  State  funds,  including  local  taxes.  The  minutes  of 
the  board  shall  include  a  supplementary  salary  schedule  showing 
payment  to  all  professional  employees  by  payment,  grade  and 
experience. 

"§  II5C-229.  Obligation  and  authority  to  pay  salaries. — The 
local  board  of  education  is  obligated  to  provide  for  the  prompt 
monthly  payment  of  salaries  due  teachers  and  other  school 
employees.  The  authority  for  the  school  finance  officer  to  issue 
vouchers  for  the  salaries  of  school  employees,  paid  from  either 
State  or  local  funds,  shall  be  a  monthly  payroll  prepared  on 
forms  furnished  by  the  State  Board  of  Education  and  containing 
the  information  reguired  by  the  State  Board.  The  monthly  payroll 
shall  be  signed  by  the  principal  of  each  school.  If  any  voucher 
so  drawn  is  chargeable  against  the  funds   of   the   administrative 
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unit,   the   amount  so  charged  and  the  unit  to  which  the  amount  is 
charged  shall  be  specified  on  the  voucher. 

"§  H5C-230-  Method  of  compensation.  —  All  teachers,  whether 
paid  from  State  or  local  funds,  shall  be  paid  as  follows: 

(1)  Academic  teachers.  Academic  teachers  shall  be  employed 
for  a  period  of  |0  calendar  months  and  shall  be  paid  monthly  at 
the  end  of  each  calendar  month  of  service,  unless  an  individual 
teacher  requests  payment  in  |2  monthly  installments.  Such  a 
request  must  be  made  on  or  before  the  first  day  of  the  school 
year  and  shall  be  filed  in  the  administrative  unit  that  employs 
the  teacher.  Payment  of  the  annual  salary  in  |2  installments 
shall  not  increase  or  decrease  the  annual  salary  nor  in  any  other 
way  alter  the  contract  made  between  the  teacher  and  the 
administrative  unit.  A  teacher  who  is  employed  for  fewer  than  |0 
months  is  not  eligible  to  request  payment  in  |2  installments. 

(2)  Occupational  education  teachers.  The  State  Board  of 
Education  shall  notify  each  local  board  of  education  annually  of 
the  number  of  months  of  service  by  occupational  education 
teachers  to  be  paid  for  from  State  funds.  Based  on  this 
information,  a  local  board  of  education  shall  employ  teachers  for 
periods  of  time  determined  by  the  board  and  stated  in  the 
contract  between  the  board  and  the  teacher.  The  teacher  shall  be 
paid  on  a  calendar-month  basis  at  the  end  of  each  calendar  month 
of  service  for  the  duration  of  his  term  of  employment. 

••§   j|5C-23|.    Salary  increments  while  in  armed  services. --The 
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state  Board  cf  Education  shall  allow  experience  increments  to  a 
teacher  who  enters  the  armed  or  auxiliary  forces  of  tne  United 
States  and  returns  to  a  position  in  the  State's  public  schools 
after  an  honorable  discharge  at  the  same  rate  as  if  the  teacher's 
public  school  service  had  been  uninterrupted. 

"§  II5C-232.  Vacation  and  calendar.  —  Within  their  |0  calendar 
months  of  employment,  academic  teachers  shall  earn  |.25  days  of 
annual  vacation  leave  for  each  of  the  |0  months  of  service. 
Occupational  education  teachers  shall  also  earn  vacation  at  the 
rate  of  |.25  days  for  each  month  of  service  during  the  employment 
period.  Vacation  shall  be  taken  at  a  time,  designated  by  the 
local  superintendent,  when  students  are  not  scheduled  to  be  in 
regular  attendance.  Within  the  |0  months'  period  of  the  school 
calendar  each  board  of  education  shall  designate  the  same  or  an 
equivalent  number  of  legal  holidays  as  those  designated  by  the 
State  Personnel  Council  for  State  employees.  In  accordance  with 
policies  of  the  State  Board  of  Education,  the  local  board  of 
education  shall  designate  an  additional  portion  of  the  |C 
calendar  months  not  devoted  to  classroom  teaching,  holidays,  or 
annual  leave  to  be  given  over  to  service  rendered  before  the 
opening  of  the  school  term,  during  the  school  term,  and  after  the 
school  term,  and  the  board  shall  regulate  the  duties  of  teachers 
during  that  period.  In  no  event,  however,  shall  the  total  number 
of  workdays  exceed  200.  For  occupational  education  teachers,  the 
workweek  shall  be  no  more  than  five  days  regardless  of  the  period 
of  employment.  Local  boards  of  education  shall  consult  with 
teachers  and  other  employees  in  the  development  of  the   calendar. 
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"§  II5C-233.  Retention  and  disijissal  o£  principals, 
supervisors,  and  teachers.-- (a)  Definition  of  terms.  As  used  in 
this  section  unless  the  context  requires  otherwise: 

(1)  'Board*  means  a  local  board  of  education. 

(2)  'Career  employee'  means  a  teacher,  principal,  or 
supervisor  who  has  obtained  career  status  as 
provided  in  G,S.  J|5C-233(e). 

(3)  'Day'  means  any  day  except  Saturday,  Sunday,  or  a 
legal  holiday.  In  computing  any  period  of  time, 
the  day  on  which  notice  is  received  is  not  counted, 
but  the  last  day  of  the  period  so  computed  is  to  be 
counted. 

(4)  'Demote'  means  to  reduce  the  compensation  of  a 
career  employee  or  to  transfer  him  to  a  new 
position  carrying  a  lower  salary.  The  word 
'demote'  does  not  include  a  reduction  in 
compensation  that  results  from  the  elimination  of  a 
special  duty,  such  as  the  duty  of  an  athletic 
coach,  assistant  principal,  or  a  choral  director. 

(5)  'Probationary  employee'  means  a  teacher,  principal, 
or  supervisor  who  has  not  obtained  career  employee 
status. 

(6)  'Superintendent'  means  the  superintendent  of 
schools  of  a  public  school  administrative  unit  or, 
in   his   absence,   the  person  designated  to  fulfill 
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his  functions. 

(7)  'Principal'  means  a  person  classified  and  paid  as 
principal  under  the  salary  schtdule   and   personnel 
allotment   formula  of  the  State  Board  or  Education. 
Assistant  principals  are  not  included   within   this 
definition. 

(8)  'Supervisor'  means  a  person  paid  on  the 
supervisor's  salary  schedule  who  supervises  the 
instructional  program  in  one  or  more  schools  and  is 
under  the  immediate  supervision  of  the 
superintendent  or  his  designee. 

(9)  'Teacher'  means  a  person  who  holds  at  least  a 
current,  not  expired.  Class  A  certificate  or  a 
regular,  not  provisional  or  expired,  vocational 
certificate  issued  by  the  State  Department  of 
Public  Instruction,  whose  major  responsibility  is 
to  teach  or  directly  supervise  teaching  or  who  is 
classified  by  the  State  Board  of  Education  or  is 
paid  as  a  classroom  teacher,  and  who  is  employed  to 
fill  a  full-time,  permanent  position. 

(b)  Personnel  file.  The  superintendent  shall  maintain  in  his 
office  a  personnel  file  for  each  teacher,  principal,  and 
supervisor  employed  by  the  administrative  unit.  The  file  shall 
contain  performance  evaluations  prepared  in  accordance  with 
guidelines  published  by  the  State  Board  of  Education  and  with  any 
published  policies  and  standards  of  performance  adopted  by  the 
local   board.    Evaluations   shall  be  made  at  least  twice  a  year. 
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and  more  often  if  required  by  local  toard  policy.  Tho 
superintendent  and  the  board  shall  consiaet  these  evaluations  in 
determining  whether  to  renew  the  contiact  ol  a  pronationacy 
employee  and  whether  the  performance  of  a  career  employee  is 
adequate. 

In  addition  to  performance  evaluations  and  other  information 
pertaining  to  the  employee,  the  superintendent  may  retain  in  the 
file  any  written  and  signed  complaint,  commendation,  or 
suggestion  for  improvement  concerning  the  employee  received  from 
any  source.  These  complaints,  commendations,  and  suggestions,  as 
well  as  the  performance  evaluations,  must  be  signed  by  the  person 
making  them  and  shall  be  placed  in  the  file  only  after  five  days' 
notice  to  the  employee.  The  employee  may  have  the  superintendent 
place  in  the  file  any  denial  or  explanation  the  employee  wishes 
to  make  concerning  an  evaluation,  complaint,  commendation,  or 
suggestion. 

The  personnel  file  shall  be  open  for  the  employee's  inspection 
at  all  reasonable  times  but  shall  be  open  to  other  persons  only 
in  accordance  with  such  rules  and  regulations  as  the  Doard 
adopts-  Any  pre-employment  data  or  other  information  obtained 
about  an  employee  before  his  employment  ty  the  board  may  be  kept 
in  a  file  separate  from  his  personnel  file  and  need  not  ce  made 
available  to  him.  No  data  placed  in  the  pre-employment  file 
except  the  application  tor  employment  may  be  introduced  as 
evidence   at   a   hearing   on   the   dismissal   or   demotion   of  an 
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employee. 

(c)   Probationary  efflployee- 

(1)  A  local  board  of  education  nay  not  disiniss  or 
demote  a  probationary  teacher,  principal,  or 
supervisor  during  the  school  year  except  for  the 
reasons  and  by  the  procedures  through  which  a 
career  employee  may  be  dismissed  or  demoted. 

(2)  No  less  than  40  days  before  the  end  of  the 
employment  period,  the  superintendent  shall  submit 
to  the  board  a  written  recocimendation  concerning 
the  renewal  of  the  board's  contract  with  the 
probationary  employee, 

(3)  After  receiving  the  recommendation  of  the 
superintendent,  the  board  may  renew  the  contract  of 
the  probationary  employee  or  the  board  may  refuse 
to  renew  the  contract  for  any  cause  the  board  deems 
sufficient,  so  long  as  the  cause  is  not  arbitrary, 
capricious,  discriminatory  or  for  personal  or 
political  reasons.  The  board  is  not  required  to 
provide  a  hearing  for  a  probationary  employee 
before  or  after  deciding  whether  to  renew  his 
contract. 

(4)  A  probationary  employee  whose  contract  will  not  be 
renewed  for  the  following  year  shall  be  notified  in 
writing  of  this  fact  by  the  superintendent  no  less 
than  30  days  before  the  end  of  his  employment 
period. 
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(d)  Career  employee.  A  career  employee  shall  not  be  subjected 
to  the  Lecjuirement  of  annual  appointment  i,or  snail  ht  be 
dismissed,  demoted,  or  employed  on  a  part-time  basis  without  his 
consent  except  for  reasons  stated  in  subdivision  (|)  of 
subsection  (f) .  An  employee  who  has  served  as  a  principal  or 
supervisor  for  three  consecutive  years  shall  not  be  transferred 
from  that  position  to  a  lower-payiny  administrative  position  or 
to  a  lower-paying  nonadministrative  position  without  his  consent 
except  for  the  reasons  given  in  subdivision  (|)  of  subsection  (f) 
and  in  accordance  with  the  dismissal  procedure  set  out  in 
subsection  (f ) . 

(e)  Achievement  of  career  employee  status. 

(1)  Normal  election  to  career  status.  When  a  teacher, 
principal,  or  supervisor  will  have  been  eaployed  by 
a  North  Carolina  public  school  system  for  three 
consecutive  years,  the  board,  near  the  end  of  the 
,'  third  year,  shall  vote  upon  his  retention  as  a 
teacher,  principal,  cr  supervisor  for  the  next 
school  year.  The  board  shall  give  him  written 
notice  of  its  decision  at  least  30  days  before  the 
end  of  his  third  year  of  employment.  If  a 
majority  of  the  board  votes  to  reemploy  him  in  his 
position,  he  becomes  a  career  employee  on  the  first 
day  of  the  fourth  year  of  employment.  If  the  board 
votes   to   reemploy   the  individual  and  thus  grants 


177 


caraer  status  at  the  begicning  oi  the  next  school 
year,  and  if  it  has  notified  him  of  this  decision, 
it  may  not  later  rescind  that  action  but  must 
proceed  under  the  provisions  of  this  section  for 
the  demotion  or  discharge  of  a  career  employee  if 
it  decides  to  terminate  his  employaient. 

If  a  majority  of  the  board  votes  against 
reemployment,  the  career  employee  shall  not  be 
retained  in  his  position  beyond  the  current  school 
term.  However,  a  career  teacher  who  does  not 
attain  career  status  as  a  supervisor  or  principal 
retains  career  status  as  a  teacher. 

A  year,  for  the  purposes  of  computing  time  as 
a  probationary  employee,  shall  be  not  less  than  | 20 
workdays  performed  as  a  full-time  permanent 
teacher,  supervisor,  or  principal  in  a  normal 
school  year. 
(2)  Employment  of  person  with  career  status.  A  person 
who  has  obtained  career  status  in  another  North 
Carolina  public  school  system  need  not  serve 
another  probationary  period  of  more  than  two  years, 
and  may,  at  the  option  of  the  board,  be  employed 
immediately  as  a  career  employee.  If  the  person  is 
reemployed  for  a  third  consecutive  year,  he  shall 
automatically  become  a  career  employee.  An 
employee  with  career  status  who  resigns  and  within 
five  years  seeks   to   be   reemployed   by   the   same 
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school  system  need  not  serve  another  probationary 
period  of  more  than  one  year  and  may,  at  the  option 
of  the  board,  be  reemplcyed  as  a  career  eaiployee. 
In  any  event,  if  he  is  reemployed  for  a  second 
consecutive  year,  he  shall  automatically  become  a 
career  eioployee. 

(3)  Ineligibility  for  career  status.  No 
superintendent,  associate  superintendent,  or 
assistant  superintendent  is  eligible  to  obtain 
career  status  nor  is  any  other  school  employee  who 
is  not  a  principal,  supervisor,  or  teacher  as 
defined  by  G.S.  |  1 5C-233  (a)  (7)  ,  (8)  or  (9). 

(4)  Leaves  of  absence-  A  career  employee  who  has  been 
granted  a  leave  of  absence  by  a  board  shall 
maintain  his  career  status  if  he  returns  to  his 
position  at  the  end  of  the  authorized  leave. 

(f)   Dismissal  or  demotion  of  a  career  employee. 

(I)  Grounds.  No  career  employee  shall  be  dismissed  or 
demoted  or  employed  on  a  part-time  basis  except 
for: 

a.  immorality; 

b.  habitual  and  excessive  use  of  alcohol  or 
nonmedical  use  of  a  controlled  substance  as 
defined  in  Article  5  of  Chapter  90  of  the 
General  Statutes; 
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c-  advocating  the  overthrow  of  the  government  of 
the  United  States  or  of  the  State  of  North 
Carolina  by  force,  violence,  or  other  uiilawful 
means; 

d.  conviction  of  a  felony  or  a  crime  involving 
moral  turpitude; 

e.  physical  or  mental  incapacity; 

f.  neglect  of  duty; 

g.  insubordination; 

h.  failure  to  fulfill  the  duties  and 
responsibilities  imposed  upon  teachers, 
supervisors,  or  principals  by  the  General 
Statutes  of  this  State; 

i.   inadequate  performance; 

j.  failure  to  maintain  one's  certificate  in  a 
current  status; 

k.  failure  to  comply  with  such  reasonable 
requirements  as  the  board  may  prescribe; 

1.  any  cause  which  constitutes  grounds  for  the 
revocation  of  such  career  employee's 
certificate;  or 

m.  a  justifiable  decrease  in  the  number  of 
positions  due  to  district  reorganization, 
decreased  enrollment,  or  insufficient  funds 
provided  that  subdivision  (2)  is  complied 
with. 

Except   for   (d)  above,  dismissal  or  demotion  shall 
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not  be  based  on  conduct  occurring  more  than  three 
years  before  notice  of  the  superintendent's 
intention  to  recommend  dismissal  is  mailed  to  the 
employee. 

(2)  Priority  list.  When  a  career  employee  is  dismissed 
pursuant  to  G.S.  | | 5C-233  (f )  (| )  (m)  above,  his  name 
is  placed  on  a  list  of  available  career  employees 
to  be  maintained  by  the  board.  A  career  employee 
whose  name  is  placed  on  such  a  list  shall  have  a 
priority  on  positions  for  which  he  is  certified  or, 
in  the  judgment  of  the  superintendent,  is 
qualified,  that  become  available  in  that  system  for 
the  three  consecutive  years  following  his 
dismissal.  However,  if  the  school  system  offers 
the  dismissed  employee  a  position  for  which  he  is 
certified  and  he  refuses  it,  his  name  shall  be 
removed  from  the  priority  list. 

(3)  Suspension  without  pay.  If  a  board  believes  that 
cause  exists  for  dismissing  an  employee  for  any 
reason  specified  in  G.S.  | | 5C-233  (f )  ( | ) a.  through 
G.S.  H 5C-233  (f)  (I) g.  and  that  immediate  suspension 
of  the  employee  is  necessary,  the  board  may  by 
resolution  suspend  him  without  pay  and  without 
giving  notice  and  a  hearing.  Within  five  days 
after   a   suspension   under    this   section,    the 
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superintendent  shall  initiate  a  dismissal  as 
provided  in  this  section.  If  it  is  finally 
determined  that  no  grounds  for  dismissal  exist,  the 
employee  shall  be  reinstated  immediately  and  shall 
be  paid  for  the  period  of  suspension. 

(4)  Superintendent's  recommendation;  notice  to 
employee;  board  action.  Before  recommending  that 
the  local  board  dismiss  or  demote  a  career 
employee,  the  superintendent  shall  notify  the 
employee  by  certified  mail  of  his  intention  to  make 
such  a  recommendation  and  the  grounds  on  which  he 
believes  the  recommendation  to  be  justified.  The 
notice  shall  also  include  a  copy  of  G.S.  ||5C-233 
and  a  statement  that  the  employee  may,  within  |5 
days  of  the  receipt  of  the  notice,  request  a 
hearing  before  the  board,  or  if  the  board  declines, 
before  a  hearing  officer  designated  by  the  State 
Board  of  Education.  The  board  may,  but  is  not 
required  to,  grant  an  employee's  request  for  a 
hearing  before  voting  on  acceptance  or  rejection  of 
the  superintendent's  recommendation. 

(5)  Hearing- 

a.  Before  the  board.  If  the  employee  has 
requested  a  hearing  and  the  board  wishes  to 
hear  the  matter,  it  shall  notify  the  employee 
of  a  hearing  to  be  held  not  less  than  seven 
nor   more   than   20   days  after  the  employee's 
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receipt  of  the  notification.  The  hearing 
shall  be  private.  The  board  shall  pay  witness 
fees  for  up  to  five  witnesses  subpoenaed  on 
behalf  of  the  employee,  but  no  tte  for  a 
witness  who  resides  within  the  county  in  which 
the  hearing  is  held  or  who  is  an  employee  of 
the  board.  However,  no  employee  of  the  board 
shall  suffer  any  loss  of  compensation  because 
he  has  been  subpoenaed  to  testify  at  the 
hearing.  Witness  fees  shall  be  as  set  out  in 
G.S.  7A-3|a.  The  board  shall  bear  the  cost  of 
making  a  record  of  the  hearing  and  of 
providing  the  employee  a  transcript  thereof  in 
the  event  of  an  appeal  to  the  courts.  Within 
five  days  following  the  conclasicn  of  the 
hearing,  the  board  shall  render  a  decision  as 
to  whether  the  recommendation  of  the 
superintendent  is  justified  and  shall  send 
written  notice  of  its  decision  to  the  employee 
and  the  superintendent. 
b*  Before  a  hearing  officer  of  the  State  Board  of 
Education.  If  the  local  board  of  education 
has  refused  the  employee's  reguest  for  a 
bearing  and  has  voted  to  accept  the 
superintendent's   recommendation   of  dismissal 
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or  demotion,  the  employee  is  entitled  to  a 
hearing  before  a  professional  hearing  officer 
of  the  State  Board  of  Education.  Unless 
otherwise  provided  herein,  the  hearing  shall 
be  conducted  according  to  the  rules  for 
conduct  of  a  hearing  set  out  in  Article  3, 
Chapter  J50A  of  the  General  Statutes,  the 
Administrative  Procedure  Act.  The  hearing 
shall  be  private  and  shall  be  conducted  within 
the  administrative  unit  in  which  the 
individual  is  employed  not  less  than  seven  nor 
more  than  30  days  from  the  date  of  discharge 
or  demotion  by  the  board.  The  board  shall  pay 
witnesses  subpoenaed  on  behalf  of  the 
employee,  but  no  fee  for  a  witness  who  resides 
within  the  county  in  which  the  hearing  is  held 
or  who  is  an  employee  of  the  board.  However, 
no  employee  of  the  board  shall  suffer  any  loss 
of  compensation  because  he  has  been  subpoenaed 
to  testify  at  the  hearing.  Witness  fees  shall 
be  as  set  out  in  G.S.  7A-3|4.  The  board  shall 
bear  the  cost  of  making  a  record  of  the 
hearing  and  of  providing  the  employee  a 
transcript  thereof  in  the  event  of  an  appeal 
to  the  courts. 

Within  five  days  following  the  conclusion 
of  the   hearing,   the   hearing   officer   shall 
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render    a    decision    as    to    whether   the 
recommendatioD   of    the    superintendent    is 
justified   and   shall  cofflmunicate  the  decision 
in  writing  to  the  board  of  education.    Within 
five   days   of   the   receipt   of   the   hearing 
officer's  decision,  the   board   shall   send   a 
written  copy  of  the  hearing  officer's  decision 
to  the  employee  and  the  superintendent. 
(6)    Appeal.    A   career  employee  who  has  had  a  hearing 
before  the  board  may  appeal  from   the   decision   of 
the  board  to  the  State  Hearing  Officer  of  the  State 
Board  of  Education  for  a  review  of  the  record   with 
a  decision  to  affirm  or  reverse  the  decision  of  the 
Board.   Either  the  employee  or  the  board  may  appeal 
from   the   decision   of   the  hearing  officer  to  the 
superior  court  for  the  judicial  district   in   which 
the   individual   is   employed.   In  either  case,  the 
appeal,  which  shall  be  filed  within  30   days   after 
announcement  of   the  board's  or  hearing  officer's 
decision,  shall  be   confined   to   the   question   of 
whether    there   was   sufficient   evidence   in   the 
hearing  record  on  which  to  base  the  decision. 
(g)     Hotice   of   resignation.    No   teacher,   supervisor,   or 
principal  shall  resign  unless  he  has   given   at   least   30   days' 
notice  or  has  obtained  the  consent  of  the  superintendent.   If  the 
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employee  does  resign  without  giving  at  least  30  days'  notice,  the 
board  may  request  that  the  State  Board  of  Education  revoke  the 
employee's  certificate  for  the  remainder  of  that  school  year.  A 
copy  of  the  request  shall  be  placed  in  the  employee's  personnel 
file. 

(h)  Applicable  to  personnel  of  designated  institutions. 
Notwithstanding  any  law  or  regulation  to  the  contrary,  including 
the  salary  schedule  adopted  by  the  State  Board  of  Education,  this 
section  shall  apply  to  all  persons  defined  as  teachers, 
principals,  or  supervisors  by  this  section  in  the  following 
schools  and  institutions; 

Cameron  Horrison- 

Sandhills  Youth  Center. 

Richard  T,  Fountain. 

Juvenile  Evaluation  Center. 

C.  A.  Dillon. 

Dobts  School  for  Girls. 

Samarkand  Manor. 

Stonewall  Jackson. 
"§   II 5C-23U.    Reducing   employment   of  occupational  education 
teacher. — The  following  procedures  shall  be  complied  with   before 
any   local   board   of   education  may  take  any  action  reducing  the 
term  of  employment  of  any  occupational  education  teacher: 

(I)  At  least  60  calendar  days  prior  to  the  beginning  date  of 
any  reduction  in  the  term  of  employment,  the  board  shall  give 
written  notice  to  the  occupational  education  teacher  of  its 
intentions  and  reasons  for  the  proposed  action. 
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(2)  Within  | 5  calendar  days  of  receipt  of  this  written  notice, 
the  occupational  education  teacher  may  request  a  hearing  before 
the  board.  The  hoard  shall  conduct  such  hearing  within  20 
calendar  days  of  receipt  of  the  reguest  with  the  occupational 
education  teacher  being  given  at  least  |0  calendar  days'  notice 
of  the  date  of  hearing. 

(3)  At  the  hearing,  the  occupational  education  teacher  may  be 
accompanied  by  a  representative  of  his  choice  and  may  present 
such  witnesses  and  other  evidence  as  he  may  wish  in  order  to  show 
that  a  reduction  in  his  term  of  employment  is  unjustified  or 
arbitrary. 

(4)  After  the  hearing,  the  board  shall  make  its  decision  and 
notify  the  occupational  education  teacher  in  writing. 

(5)  Any  occupational  education  teacher  whose  term  of 
employment  has  been  reduced  by  the  board  pursuant  to  this  section 
shall  have  the  right  to  appeal  from  the  decision  of  the  board  to 
the  superior  court  for  the  judicial  district  in  which  the 
occupational  education  teacher  is  employed.  The  appeal  shall  be 
filed  within  a  period  of  30  calendar  days  after  notification  of 
the  decision  of  the  board. 

The  board  shall  advise  the  Division  of  Occupational  Education 
of  the  Department  of  Public  Instruction  of  its  intention  to 
reduce  the  term  of  employment  of  an  occupational  education 
teacher  at  least  90  calendar  days  prior  to  the  effective  aate  of 
reduction  in  his  term  of  employment. 
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•'§  II5C-235  to  II5C-237:  Reserved  for  future  codification 
purposes. 

"ARTICLE  |b. 
"Other  School  Employees. 

"§  II5C-238.  Hiring  and  dismissal. — The  superintendent  of  a 
local  board  of  education  shall  employ  and  dismiss  other  school 
personnel  in  accordance  with  policies  established  by  the  board. 

"§  II5C-239.  Salary  and  leave. — Other  school  employees  shall 
be  paid  at  time?;  determined  by  the  local  board  of  education. 
Expenditures  from  State  funds  for  salaries  shall  not  exceed  the 
allocations  made  by  the  State  Board  of  Education  and  these  funds 
shall  be  expended  in  accordance  with  the  rules  and  regulations  of 
the  State  Board  of  Education.  Other  full-time  school  employees 
shall  be  entitled  to  annual  vacation  leave,  sick  leave,  and  legal 
holidays  established  by  rules  and  regulations  of  the  State  Board 
of  Education.  Vacation  shall  be  taken  at  times  designated  by  the 
local  superintendent. 

"ARTICLE  |7. 
"General  Personnel  Regulations. 

"§  II5C-240.  Employee  health  certificate. — Every  public  school 
employee,  both  upon  initial  employment  and  upon  a  return  to 
employment  after  an  absence  of  more  than  one  school  year,  shall 
file  in  his  superintendent's  office  a  certificate  from  a  licensed 
physician.  A  physical  examination  shall  be  performed  in 
accordance  with  rules  and  regulations  adopted  by  the  State 
Superintendent  with  the  approval  of  the  Secretary  of  Human 
Resources,  and  the  certificate,  which  must  be   filed   before   the 
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employee  assumes  his  duties,  shall  state  that  the  person  does  not 
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for  (enforcing  the  provisions  of  this  section.   A  person  violating 
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education   may   withhold   payment   of   salaries   of   teachers, 

principals,  "supervisors,   and  other  school  employees  who  fail  to 

m'aice  such  reports  as   are   requested   by   school   authorities   or 

required   by  law.    However,   when   the  reports  are  delivered  in 

accordance  with  law,  the  teacher  or  other  employee  shall  be  paid. 
uc      .ce  with  la 
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A  teacher  or  any  other  school  employee  who  knowingly  or 
willfully  maites  or  solicits  another  to  make  a  false  report  or 
record,  requisition  or  payroll  based  on  the  daily  attendance  of 
pupils,  a  payroll  data  sheet  or  any  other  report  required  to  be 
made  to  any  board  or  officer  in  the  performance  of  the  teacher's 
or  other  employee's  duties  shall  be  guilty  of  a  misdemeanor. 
Upon  conviction  he  shall  be  fined  or  imprisoned  in  the  discretion 
of  the  court  and,  if  applicable,  his  certificate  shall  be  revoked 
by  the  Superintendent  of  Public  Instruction. 

If  damage  is  done  to  school  property  as  a  result  of  negligence 
on  the  part  of  any  school  employee,  the  superintendent  may  hold 
that  employee  financially  responsible.  If  the  damage  is  not 
repaired  before  the  end  of  the  school  term,  the  superintendent 
may  withhold  from  the  final  voucher  an  amount  sufficient  to 
repair  the  damage  for  which  the  school  employee  is  responsible. 

"§  II5C-242.  Certain  conduct  prohibited. — No  school  employee 
shall  obtain  for  his  personal  use  or  benefit  any  property 
belonging  to  the  administrative  unit  or  any  service  provided  by 
the  administrative  unit  other  than  property  or  services  available 
to  the  general  public. 

"§  i|5C-243.  Salary  and  vacation. — School  employees,  whether 
paic  *roni  State  or  local  funds,  shall  be  paid  promptly  when  their 
salaries  are  due,  provided  the  legal  requirements  for  their 
employment  and  service  have  been  met.  Each  local  board  of 
education  shall  sustain  any  loss  suffered  by  reason  of  an 
overpayment  to  a  school  employee  paid  from  State  funds. 
Eligibility   for   annual   vacation   leave   shall  be  determined  by 
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policies  of  the  State  Board  of  EducatioD. 

••§  II5C-2U4.  Salary  of  school  etnploYce  inlured  in  violent 
episode. —  (a)  Any  teacher  or  other  school  emfloyee,  as  defined 
in  G.S.  |35-|  (25)  ,  who,  while  engaged  in  the  course  of  his 
employment  or  in  activities  incidental  thereto,  suffers  an  injury 
or  disability  resulting  from  or  arising  out  of  any  episode  of 
violence  by  one  or  more  persons  shall  be  entitled  to  receive  his 
full  salary  during  the  shortest  one  of  these  periods:  one  year, 
or  the  continuation  of  his  disability,  or  the  time  during  which 
he  is  unable  to  engage  in  his  employment  because  of  injury.  An 
episode  of  violence  means  an  act  of  violence  directed  toward  a 
school  building,  facility,  teacher  or  student,  by  any  person, 
including  another  student.  The  salary  shall  be  in  lieu  of  all 
other  income  or  disability  benefits  payable  to  the  teacher  under 
workmen's  compensation  only  during  the  period  prescribed  herein. 
Thereafter,  the  teacher  shall  be  paid  any  income  or  disability 
payments  to  which  he  is  entitled  under  workmen's  compensation. 
If  the  injured  teacher's  disability  necessitates  the  hiring  of  a 
substitute  teacher,  the  substitute  teacher  shall  be  paid  from  the 
same  source  of  funds  from  which  the  teacher  is  paid.  This 
section  does  not  limit  the  right  of  the  injured  teacher  to 
receive  the  benefits  of  medical,  hospital,  drug  and  related 
expense  payments  from  any  source  including  workmen's 
compensation.  This  section  does  not  apply  to  a  teacher  injured 
while  participating  in   or   provoking   an   episode   of   violence. 
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unless  the  episode  of  violence  is  incidental  to  the  preservation 
of  self-defense  or  to  the  maintenance  or  restoration  of  order  or 
classroom  discipline- 

(b)  Any  school  employee  wishing  to  claim  the  benefits  of  this 
section  shall  file  a  claim  with  his  local  board  of  education 
within  one  year  of  the  occurrence  giving  rise  to  the  injury. 
Within  30  days  after  receipt  of  the  claim  the  board  of  education 
shall  decide  whether  and  to  what  extent  the  teacher  is  entitled 
to  the  benefits  of  the  section  and  shall  immediately  transmit  its 
written  decision  to  the  teacher.  The  teacher  may  appeal  the 
board's  decision  to  the  North  Carolina  Industrial  Commission  by 
serving  the  board  of  education  and  the  commission  with  written 
notice  of  appeal  within  30  days  after  receipt  of  the  board's 
written  decision.  In  determining  appeals  under  this  section  the 
North  Carolina  Industrial  Commission  shall  hear  the  matter  de 
novo  and  pass  upon  all  claims  presented  in  accordance  with  the 
commission's  procedures  for  determining  claims  under  the 
Workmen's  Compensation  Act.  The  decision  of  the  commission  may 
be  appealed  to  the  North  Carolina  Court  of  Appeals  as  provided  in 
G.S.  1^3-293  and  G.S.  |43-294. 

"§  II5C-245  to  ||5C-2a7:  Reserved  for  future  codification 
purposes. 

"ARTICLE  I  8. 
"Employment  Benefits. 

"§  II5C-248.  Annual  leave,  holidays. — Provisions  for  annual 
leave  and  legal  holidays  shall  be  as  set  forth  in  Article  |3, 
Superintendents;   Article  |4,  Principals  and  Supervisors;  Article 
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I  5,  Teachers  and  Other  Professional  Personnel;  Article  |6, 
Nonprofessional  Personnel;  and  Articl*  |7,  General  Personnel 
Eegulations. 

"§  i|5C-249.  Sick  leave. — The  State  Board  of  Education  shall 
adopt  a  uniform  policy -for  sick  leave  and  shall  provide  funds  for 
sick  leave  for  certain  public  school  employees  whose  positions 
are  supported  by  State  funds  at  a  rate  of  .83  days  per  month  of 
the  employment  period.  An  employee  may  accumulate  sick  leave 
from  year  to  year,  indefinitely,  duriny  his  term  of  employment. 
The  State  Board  shall  not  provide  sick  leave  for  local 
superintendents,  associate  or  assistant  superintendents. 

The  State  Board  of  Education  shall  adopt  rules  and  regulations 
governing  the  provision  of  substitutes  for  employees  on  sick 
leave.  The  board  shall  fix  the  pay  of  a  substitute  and  provide 
each  school  administrative  unit  with  the  amount  needed  for 
substitutes'  pay,  not  exceeding  the  amount  provided  for  other 
State  employees. 

"§  II5C-250-  Workmen's  compensation. — (a)  Employees  other 
than  bus  drivers.  The  Workmen's  Compensation  Act  shall  apply  to 
all  school  employees,  and  the  State  Board  of  Education  shall  make 
the  arrangements  necessary  for  covering  employees  paid  from  State 
funds.  The  State's  liability  is  confined  to  compensation  of 
State-paid  employees  for  injuries  or  death  caused  by  accident 
arising  out  of  and  in  the  course  of  their  employment  in 
connection  with  the  State-operated   i 0-month   school   term.    The 


193 


amount  of  State  compensation  shall  be  cased  on  the  average  weekly 
wage,  as  defined  in  the  Wockmen's  Compensation  Act,  of  these 
employees,  whether  their  compensation  for  the  | 0-month  school 
term  is  paid  entirely  from  State  funds  or  is  supplemented  by 
local  funds.  The  State  shall  also  te  liable  for  workmen's 
compensation  for  all  school  employees  involved  in  the  teaching  of 
vocational  agriculture,  home  economics,  trades  and  industries, 
and  other  vocational  subjects  supported  in  part  by  State  (and 
federal)  funds.  The  State's  liability  shall  cover  the  entire 
period  of  service  of  such  employees. 

Local  boards  of  education  shall  be  liable  for  workmen's 
compensation  for  school  employees,  including  lunchrooir  employees, 
paid  from  local  or  special  funds.  Local  boards  are  authorized  to 
purchase  insurance  to  cover  such  compensation  liability  and  to 
include  the  cost  of  the  insurance  in  their  annual  budgets. 

This  section  shall  not  apply  to  any  person,  firm,  or 
corporation  making  voluntary  contributions  to  schools  for  any 
purpose,  nor  shall  the  person,  firm,  or  corporation  be  liable  for 
the  payment  of  any  sum  of  money  under  this  Subchapter. 

(b)  School  bus  drivers.  When  the  State  Industrial  Commission 
finds  a  local  board  of  education  liable  under  the  Workmen's 
Compensation  Act  for  injuries  to  or  the  death  of  a  school  bus 
driver  arising  cut  of  and  in  the  course  of  his  employment  as  a 
driver,  the  local  board  shall  requisition  from  the  State  Board  of 
Education  the  amount  required  to  pay  the  award.  The  State  Board 
shall  honor  the  requisition  from  available  funds,  either  in  its 
possession  or  subject  to  its  control,   that   have   been   or   will 
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thereafter  be  appropriated  by  the  General  Assembly  for  the  |0- 
month  school  term.  The  local  board  uhali  apply  all  tunds 
received  from  the  State  Board  pursuant  to  such  a  requisition  to 
the  payment  of  the  award.  Neither  the  State  nor  the  State  Board 
of  Education  shall  be  deemed  the  employer  of  a  school  bus  driver, 
nor  shall  they  be  liable  to  any  person  for  payment  of  a  claim, 
award,  or  judgment  under  the  Workmen's  Compensation  Act  or  any 
other  State  law  for  injury  or  death  arising  out  of  or  in  the 
course  of  the  operation  of  a  public  school  bus  by  a  school  bus 
driver.  Neither  the  local  board  of  education  nor  its  tax-levying 
authority  shall  be  liatle,  under  this  section,  to  pay  en  award  in 
excess  of  the  amount  paid  to  the  local  board  by  the  State  Board 
of  Education,  and  neither  the  local  board  nor  its  tax-levying 
authority  shall  be  required  to  carry  workmen's  compensation 
insurance  for  such  a  purpose. 

•'§  ||5C-25|.  Retirement. —  (a)  Retirement,  disability,  deata, 
and  other  benefits  for  all  school  employees,  as  defined  in  G.S. 
1 35- 1  (25),  shall  be  as  set  out  in  Chapter  |35  of  the  General 
Statutes. 

(b)  Social  Security.  Social  Security  for  all  school  employees 
shall  be  as  provided  in  G.S.  |35,  Article  2. 

"§  I15C-252-  Health  ana  medical  insurance  and  disability 
salary  benefits. — Present  and  former  public  school  employees  are 
entitled  to  certain  health  and  medical  insurance  and  disability 
benefits  offered  pursuant   to   Article   3,   Chapter   |35   of   the 
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General  Statutes. 

"§  I  I 5C-253.  Annuity  contracts.-- (a)  Notwithstanding  the 
provisions  of  this  Chapter  for  the  adoption  of  State  and  local 
salary  schedules  for  school  employees,  a  local  board  of  education 
may  agree  with  any  of  its  employees  to  reduce  the  employee's 
salary,  for  a  one-year  period,  below  the  total  compensation 
established  by  the  salary  schedule-  The  local  board  shall  use 
the  funds  derived  from  the  salary  reduction  to  purchase  a 
nonforfeitable  annuity  contract  for  the  benefit  of  the  employee. 
An  employee  who  has  agreed  to  a  salary  reduction  for  this  purpose 
has  no  right  to  receive  the  amount  of  the  salary  reduction  in 
cash  or  in  any  way  other  than  the  annuity  contract.  The  amount 
by  which  an  employee's  salary  is  reduced  pursuant  to  this  section 
shall  continue  to  be  included  in  his  salary  for  purposes  of 
computing  and  making  payroll  deductions  for  Social  Security  and 
retirement  and  computing  and  providing  matching  funds  for  the 
retirement  system.  Funds  used  by  the  board  for  the  purchase  of 
the  contract  shall  not  be  in  lieu  of  any  amount  earned  by  the 
employee  before  his  election  for  a  salary  reduction  has  become 
effective. 

The  State  Board  of  Education  shall  provide  forms  for  entering 
into  an  agreement  for  salary  reduction  and  shall  adopt 
regulations  and  procedures  governing  such  agreements. 

(b)  Deferred  compensation.  Deferred  compensation  for  public 
school  employees  shall  be  as  set  out  in  Chapter  |47,  Article  2A 
of  the  General  Statutes. 

"§  II5C-254.   Payroll  deductions  for  insurance  and  credit  union 
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de£Osits.— The  state  Board  ot  Education  Bay  authorize  a  local 
board  of  education,  the  board  of  trustees  of  a  community  college 
or  technical  institute,  or  another  governing  authority  within  the 
State  to  establish,  for  an  employee,  upon  receipt  of  his  written 
consent,  a  voluntary  payroll  deduction  plan  for: 

(1)  premiums  for  group  insurance  established  and  authorized  by 
State  law; 

(2)  deposits  to  accounts  in  the  State  Employees'  Credit  Union 
or  local  public  employees'  credit  unions; 

(3)  repayment   of   loans   made   to  school  employees  by  credit 
unions. 

"§  II5C-255  to  II5C-257:  Reserved  for  future  codification 
purposes. 

"ARTICLE  I  9. 
"Interstate  Agreement  on  Qualifications  of  Educational  Personnel. 

"§  II5C-258.  Purpose,  findings,  policy. —  (a)  The  states  party 
to  this  agreement,  desiring  by  common  action  to  improve  their 
respective  school  systems  by  utilizing  the  teacher  or  other 
professional  educational  person  wherever  educated,  declare  that 
it  is  the  policy  of  each  of  them,  on  the  basis  of  cooperation 
with  one  another,  to  take  advantage  of  the  preparation  and 
experience  of  such  persons  wherever  gained,  thereby  serving  the 
best  interests  of  society,  of  education,  and  of  the  teaching 
profession.  It  is  the  purpose  of  this  agreement  to  provide  for 
the  development  and  execution  of  such  programs  of  cooperation   as 
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will  facilitate  the  movement  of  teachers  and  other  professional 
educational  personnel  among  the  istates  party  to  it,  and  to 
authorize  specific  interstate  educational  personnel  contracts  to 
achieve  that  end- 

(b)  The  party  states  find  that  included  in  the  large  novement 
of  population  among  all  sections  of  the  nation  are  many  qualified 
educational  personnel  who  move  for  family  and  other  personal 
reasons  but  who  are  hindered  in  using  their  professional  skill 
and  experience  in  their  new  locations.  Variations  from  state  to 
state  in  requirements  for  qualifying  educational  personnel 
discourage  such  personnel  from  taking  the  steps  necessary  to 
qualify  in  other  states.  As  a  consequence,  a  significant  number 
of  professionally  prepared  and  experienced  educators  is  lost  to 
our  school  systems.  Facilitating  the  employment  of  qualified 
educational  personnel,  without  reference  to  their  states  of 
origin,  can  increase  the  available  educational  resources. 
Participation  in  this  compact  can  increase  the  availability  of 
educational  manpower. 

"§  II5C-259-  Definitions. — As  used  in  this  agreement  and 
contracts  made  pursuant  to  it,  unless  the  context  clearly 
requires  otherwise: 

(1)  'Accept',  or  any  variant  thereof,  means  to  recognize  and 
give  effect  to  one  or  more  determinations  of  another  state 
relating  to  the  qualifications  of  educational  personnel  in  lieu 
of  making  or  requiring  to  the  laws  of  a  receiving  state. 

(2)  'Designated  state  official'  means  the  educational  official 
of  a  state  selected  by  that  state  to  negotiate  and  enter  into,  on 
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behalf  of  his  state,  contracts  pursuant  to  this  agreement. 

(3)  'Educational  personnel'  means  persons  who  Bust  Beet 
requirements  pursuant  to  state  law  as  a  condition  ot  eopioyaent 
in  educational  programs. 

(U)  'Originating  state'  means  a  state  (and  the  subdivision 
thereof,  if  any)  whose  determination  that  certain  educational 
personnel  are  qualified  to  be  employed  for  specific  duties  in 
schools,  is  acceptable  in  accordance  with  the  terms  of  a  contract 
made  pursuant  to  G.S.  ||5C-2bO. 

(5)  'Receiving  state'  means  a  state  (and  the  subdivisions 
thereof)  which  accepts  educational  personnel  in  accordance  with 
the  terms  of  a  contract  made  pursuant  to  G.S.  ||5C-260. 

(6)  'State'  means  a  state,  territory,  or  possession  of  the 
United  States;  the  District  of  Columbia;  or  the  Commonwealth  of 
Puerto  Eico. 

"§  H5C-260.  Interstate  educational  personnel  contracts.--  (a) 
The  designated  state  official  of  a  party  state  may  make  one  or 
more  contracts  on  behalf  of  his  state  with  one  or  more  other 
party  states  providing  for  the  acceptance  of  educational 
personnel.  Any  such  contract  for  the  period  of  its  duration 
shall  be  applicable  to  and  binding  on  the  states  whose  designated 
state  officials  enter  into  it,  and  the  subdivisions  of  those 
states,  with  the  same  force  and  effect  as  if  incorporated  in  this 
agreement.  A  designated  state  official  may  enter  into  a  contract 
pursuant  to  this  section  only  with  states  in  which  he  finds   that 
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there  are  programs  of  education,  certification  standards  or  other 
acceptable  qualifications  that  assure  preparation  or 
qualification  of  educational  personnel  on  a  basis  sufficiently 
comparable,  even  though  not  identical  to  that  prevailing  in  his 
own  state. 

(b)  Any  such  contract  shall  provide  for: 

(1)  its  duration, 

(2)  the  criteria  to  be  applied  by  an  originating  state 
in  qualifying  educational  personnel  for  acceptance 
by  a  receiving  state, 

(3)  such  waivers,  substitutions,  and  conditional 
acceptances  as  shall  aid  the  practical  effectuation 
of  the  contract  without  sacrifice  of  basic 
educational  standards, 

(4)  any  other  necessary  matters. 

(c)  No  contract  made  pursuant  to  this  agreement  shall  be  for  a 
term  longer  than  five  years  but  any  such  contract  may  be  renewed 
for  like  or  lesser  periods. 

(d)  Any  contract  dealing  with  acceptance  of  educational 
personnel  on  the  basis  of  their  having  completed  an  educational 
program  shall  specify  the  earliest  date  or  dates  on  which 
originating  state  approval  of  the  program  or  programs  involved 
can  have  occurred.  No  contract  made  pursuant  to  this  agreement 
shall  require  acceptance  by  a  receiving  state  of  any  persons 
qualified  because  of  successful  completion  of  a  program  prior  to 
January  |,  |954. 

(e)  The  certification  or  other  acceptance  of  a  person  who  has 
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teen  accepted  pursuant  to  the  terms  of  a  coLtract  shall  not  be 
revoked  or  otherwise  impaired  because  the  contract  has  expired  or 
been  terminated.  However,  any  certificate  or  other  qualifying 
document  may  be  revoked  or  suspended  on  any  ground  which  would  be 
sufficient  for  revocation  or  suspension  of  a  certificate  or  other 
qualifying  document  initially  granted  or  approved  in  the 
receiving  state. 

(f)  A  contract  committee  composed  of  the  designated  state 
officials  of  the  contracting  states  or  their  representatives 
shall  keep  the  contract  under  continuous  review,  study  means  of 
improving  its  administration,  and  report  no  less  frequently  than 
once  a  year  to  the  heads  of  the  appropriate  education  agencies  of 
the  contracting  states. 

"§  i|5C-26|.  Approved  and  accepted  programs. —  (a)  Nothing  in 
this  agreement  shall  te  construed  to  repeal  or  otherwise  modify 
any  law  or  regulation  of  a  party  state  relating  to  the  approval 
of  programs  of  educational  preparation  having  effect  solely  on 
the  qualification  of  educational  personnel  within  that  state. 

(b)  To  the  extent  that  contracts  made  pursuant  to  this 
agreement  deal  with  the  educational  requirements  for  the  proper 
qualification  of  educational  personnel,  acceptance  of  a  program 
of  educational  preparation  shall  be  in  accordance  with  such 
procedures   and  requirements  as  may  be  provided  in  the  applicable 

contract. 

"§   II5C-262.    Interstate  cooperation. — The  party  states  agree 
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that: 

(1)  They  will,  so  far  as  practicable,  prefer  the  making  of 
multilateral  contracts  pursuant  to  G.S.  | | 5C-260  of  this 
agreement. 

(2)  They  will  facilitate  and  strengthen  cooperation  in 
interstate  certification  and  other  elements  of  educational 
personnel  qualification  and  for  this  purpose  shall  cooperate  with 
agencies,  organizations,  and  associations  interested  in 
certification  and  other  elements  of  educational  personnel 
qualification. 

"§  II5C-263,  Agreement  evaluation. — The  designated  state 
officials  of  any  party  state (s)  may  meet  from  time  to  time  as  a 
group  to  evaluate  progress  under  the  agreement,  and  to  formulate 
recommendations  for  changes. 

"§  JI5C-264.  Other  arrangements. --Nothing  in  this  agreement 
shall  be  construed  to  prevent  or  inhibit  other  arrangements  or 
practices  of  any  party  state  or  states  to  facilitate  the 
interchange  of  educational  personnel. 

"§  II5C-265.  Effect  and  withdrawal. —  (a)  This  agreement  shall 
become  effective  when  enacted  into  law  by  two  states.  Thereafter 
it  shall  become  effective  as  to  any  state  upon  its  enactment  of 
this  agreement. 

(b)  Any  party  state  may  withdraw  from  this  agreement  by 
enacting  a  statute  repealing  the  same,  but  no  such  withdrawal 
shall  take  effect  until  one  year  after  the  governor  of  the 
withdrawing  state  has  given  notice  in  writing  of  the  withdrawal 
to  the  governors  of  all  other  party  states. 
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(c)  No  withdrawal  shall  relieve  the  withdrawing  state  of  any 
obligation  imposed  upon  it  by  a  contract  to  which  it  is  a  party. 
The  duration  of  contracts  and  the  methods  and  conditions  of 
withdrawal  therefrom  shall  be  those  specified  in  their  terms. 

"§  i|5C-266.  Construction  and  geverapility. — This  agreement 
shall  be  liberally  construed  so  as  to  effectuate  the  purposes 
thereof.  The  provisions  of  this  agreeiDent  shall  be  severable  and 
if  any  phrase,  clause,  sentence,  or  provision  of  this  agreement 
is  declared  to  be  contrary  to  the  Constitution  of  any  state  or  of 
the  United  States,  or  the  application  thereof  to  any  government, 
agency,  person,  or  circumstance  is  held  invalid,  the  validity  of 
the  remainder  of  this  agreement  and  the  applicability  thereof  to 
any  government,  agency,  person,  or  circumstance  shall  not  be 
affected  thereby.  If  this  agreement  shall  bt  held  contrary  to 
the  constitution  of  any  state  participating  therein,  the 
agreement  shall  remain  in  full  force  and  effect  as  to  th<^  state 
affected  as  to  all  severable  matters. 

•'§  II5C-267.  Designated  State  of  f  icial  .--For  the  purposes  of 
the  agreement  set  forth  in  this  Article  the  'designated  State 
official'  for  this  State  shall  be  the  State  Super inttLcient  of 
Public  Instruction.  He  shall  enter  into  contracts  pursuant  to 
G.S.  U5C-260  only  with  the  approval  of  the  specific  text  thereof 
by  the  State  Board  of  Education. 

"SUBCHAPTER  VI. 
"Students. 
"ARTICLE  20. 
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"Admission  and  Assigniaent  of  Students. 

"§  iJ5C-268.  Admission  requirements. — Children  to  be  entitled 
to  enrollment  in  the  public  schools  must  have  passed  the  fifth 
anniversary  of  their  birth  before  October  |6  of  the  year  in  which 
they  enroll,  and  must  enroll  during  the  first  month  of  the  school 
year.  Provided  that  if  a  child  has  already  been  attending  school 
in  another  state  in  accordance  with  the  laws  or  regulations  of 
the  school  authorities  of  that  state  before  moving  to  and 
becoming  a  resident  of  North  Carolina,  the  child  will  be  eligible 
lor  enrollment  in  the  school  of  this  State  regardless  of  whether 
the  child  has  passed  the  fifth  anniversary  of  his  birth  before 
October  |6.  The  principal  of  any  public  school  shall  have  the 
authority  to  reguire  the  parents  of  any  child  presented  for 
admission  for  the  first  time  to  the  school  to  furnish  a  certified 
copy  of  the  birth  certificate  of  the  child,  which  shall  be 
furnished  without  charge  by  the  register  of  deeds  of  the  county 
havirg  on  file  the  record  of  the  birth  of  the  child,  or  other 
satisfactory  evidence  of  his  date  of  birth. 

"§  II5C-269.  Children  in  orphanages  admitted  to  schools. — 
Children  living  in  and  cared  for  and  supported  by  an  institution 
established  or  incorporated  for  the  purpose  of  rearing  and  caring 
for  orphan  children  shall  be  considered  legal  residents  of  the 
administrative  unit  in  which  the  institution  is  located,  and  a 
part  or  all  of  said  orphan  children  shall  be  permitted  to  attend 
the  public  school  or  schools  of  their  administrative  unit: 
Provided,  that  the  provisions  of  this  section  shall  be  permissive 
only,  and  shall  not  be  mandatory. 
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"§  II5C-270.  Assignment  of  student  to  particular  school.  —  Each 
local  board  of  education  is  authorized  and  airected  to  provide 
for  the  assignment  to  a  public  school  ot  each  child  residing 
within  the  administrative  unit  who  is  qualified  under  the  laws  of 
this  State  for  admission  to  a  public  school.  Except  as  otherwise 
provided  in  this  Article,  the  authority  of  each  uoard  of 
education  in  the  matter  of  assignment  ot  children  to  the  public 
schools  shall  be  full  and  complete,  and  its  decision  as  to  the 
assignment  of  any  child  to  any  school  shall  be  final.  A  child 
residing  in  one  administrative  unit  may  be  assigned  either  with 
or  without  the  payment  of  tuition  to  u  public  school  located  in 
another  administrative  unit  upon  terms  and  conditions  as  may  be 
agreed  in  writing  between  the  boards  ot  education  ot  the 
administrative  units  involved  and  entered  upon  the  official 
records  of  the  boards.  No  child  shall  be  enrolled  in  or 
permitted  to  attend  any  public  school  other  than  the  public 
school  to  which  the  child  has  been  assigned  by  the  appropriate 
board  of  education.  In  exercising  the  authority  conferred  by 
this  section,  each  local  board  of  education  shall  make 
assignments  of  pupils  to  public  schools  so  as  to  provide  for  the 
orderly  and  efficient  administration  of  the  public  schools,  and 
provide  for  the  effective  instruction,  health,  satety,  and 
general  welfare  of  the  pupils.  Each  board  of  education  may  adopt 
rules  and  regulations  as  in  the  opinion  of  the  board  are 
necessary  in  the  administration  of  this  Article. 
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"§  ||5C-27|.  Assignment  on  certain  bases  prohibited. — No 
person  shall  te  refused  admission  into  or  be  excluded  from  any 
public  school  in  this  State  on  account  of  race,  creed,  color  or 
national  origin.  No  school  attendance  district  or  zone  shall  be 
drawn  for  the  purpose  of  segregating  persons  of  various  races^ 
creeds,  colors  or  national  origins  from  the  community. 

Where  administrative  units  have  divided  the  geographic  area 
into  attendance  districts  or  zones,  pupils  shall  be  assigned  to 
schools  within  these  attendance  districts;  provided,  however, 
that  the  board  of  education  of  an  administrative  unit  may  assign 
any  pupil  to  a  school  outside  of  his  attendance  district  or  zone 
in  order  that  the  pupil  may  attend  a  school  of  a  specialized  kind 
including  but  not  limited  to  a  vocational  school  or  school 
operated  for,  or  operating  programs  for,  pupils  mentally  or 
physically  handicapped,  or  for  any  other  reason  which  the  board 
of  education  in  its  sole  discretion  deems  sufficient. 

The  provisions  of  this  Article  shall  not  apply  to  a  temporary 
assignment  due  to  the  unsuitability  of  a  school  for  its  intended 
purpose  nor  to  any  assignment  or  transfer  necessitated  by 
overcrowded  conditions  or  other  circumstances  which,  in  the  sole 
discretion  of  the  school  board,  require  assignment  or 
reassignment. 

The  provisions  of  this  Article  shall  not  apply  to  an 
application  for  the  assignment  or  reassignment  by  the  parent, 
guardian  or  person  standing  in  loco  parentis  of  any  pupil  or  to 
any  assignment  made  pursuant  to  a  choice  made  by  any  pupil  who  is 
eligible   to   make   such   choice   pursuant  to  the  provisions  of  a 
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freedom  of  choice  plan  voluntarily  adopted  by  the  board  of 
education  of  an  administrative  unit. 

"§  I15C-272.  Notice  of  assignment. --In  exercising  the 
authority  conferred  by  G.S.  ||5C-269  each  local  board  of 
education  may,  in  making  assignments  of  pupils,  give  individual 
written  notice  of  assignment,  on  each  pupil's  report  card  or  by 
written  notice  by  any  other  feasible  means,  to  the  parent  or 
guardian  of  each  child  or  the  person  standing  in  loco  garentis  to 
the  child,  or  may  give  notice  of  assignment  of  groups  or 
categories  of  pupils  by  publication  at  least  two  times  in  some 
newspaper   having  general  circulation  in  the  administrative  unit. 

"§  II5C-273.  Application  for  reassignment ;  notice  of 
disapproval;  hearing  before  board. — The  parent  or  guardian  of  any 
child,  or  the  person  standing  in  loco  parentis  to  any  child  who 
is  dissatisfied  with  the  assignment  made  by  the  board  of 
education  may,  within  |0  days  after  notification  of  the 
assignment  or  the  last  publication  thereof,  apply  in  writing  to 
the  board  of  education  for  the  reassignment  of  the  child  to  a 
different  public  school.  Application  for  reassignment  shall  be 
made  on  forms  prescribed  by  the  board  of  education  pursuant  to 
rules  and  regulations  adopted  by  the  board  of  education.  If  the 
application  for  reassignment  is  disapproved,  the  board  of 
education  shall  give  notice  to  the  applicant  by  registered  mail, 
and  the  applicant  may  within  five  days  after  receipt  of  such 
notice  apply  to  the  board  for  a  hearing,  and  shall  be  entitled  to 
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a  prompt  and  fair  hearing  on  the  question  of  reassignment  of  the 
child  to  a  different  school.  A  majority  of  the  board  shall  be  a 
quorum  for  the  purpose  of  holding  the  hearing  and  passing  upon 
application  for  reassignment,  and  the  decision  of  a  majority  of 
the  members  present  at  the  hearing  shall  be  the  decision  of  the 
board.  If,  at  the  hearing,  the  board  shall  find  that  the  child 
is  entitled  to  be  reassigned  to  the  school,  or  if  the  board  shall 
find  that  the  reassignment  of  the  child  to  the  school  will  be  for 
the  best  interests  of  the  child,  and  will  not  interfere  with  the 
proper  administration  of  the  school,  or  with  the  proper 
instructioii  of  the  pupils  there  enrolled,  the  board  shall  direct 
that  the  child  be  reassigned  to  and  admitted  to  the  school.  The 
board  shall  render  prompt  decision  upon  the  hearing,  and  notice 
of  the  decision  shall  be  given  to  the  applicant  by  registered 
mail. 

"§  II5C-274.  Appeal  from  board's  decision. — Any  person 
aggrieved  by  the  final  order  of  the  local  board  of  education  may 
at  any  time  within  |0  days  from  the  date  of  the  order  appeal 
therefrom  to  the  superior  court  of  the  county  which  the 
administrative  school  unit  or  some  part  thereof  is  located.  Upon 
the  appeal,  the  matter  shall  be  heard  de  novo  in  the  superior 
court  before  a  jury  in  the  same  manner  as  civil  actions  are  tried 
and  disposed  of  therein.  The  record  on  appeal  to  the  superior 
court  shall  consist  of  a  true  copy  of  the  application  and 
decision  of  the  board,  duly  certified  by  the  secretary  of  the 
board.  If  the  decision  of  the  court  be  that  the  order  of  the 
local  board  of  education  shall  be  set  aside,  then  the  court  shall 
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enter  its  order  so  providing  and  adjudging  that  the  child  is 
entitled  to  attend  the  school  as  claimed  by  the  appellant,  or  any 
other  school  as  the  court  may  find  that  the  child  is  entitled  to 
attend,  and  in  that  case  the  child  shall  be  admitted  to  the 
school  by  the  local  board  of  education  concerned.  From  the 
judgment  of  the  superior  court  an  appeal  may  be  taken  by  an 
interested  party  or  by  the  board  to  the  appellate  divisior:  in  the 
same  manner  as  other  appeals  are  taken  from  judgments  of  that 
court  in  civil  actions. 

"§  II5C-275.  Assignment  to  school  bus. — (a)  The  principal  of 
a  school,  to  which  any  school  bus  has  been  assigned  by  the 
superintendent  of  the  schools  of  the  local  administrative  unit 
embracing  the  school,  shall  assign  to  the  bus  or  buses  the  pupils 
and  employees  who  may  be  transported  to  and  from  the  school  upon 
the  bus  or  buses.  No  pupil  or  employee  shall  be  permitted  to 
ride  on  any  school  bus  to  which  the  pupil  or  employee  has  not 
been  assigned  by  the  principal,  except  by  the  express  direction 
of  the  principal. 

(b)  In  the  event  that  the  superintendent  of  the  schools  of  any 
local  administrative  unit  shall  assign  a  school  bus  to  be  used  in 
the  transportation  of  pupils  to  two  or  more  schools,  the 
superintendent  shall  designate  the  number  of  pupils  to  be 
transported  to  and  from  each  school  by  the  bus,  and  tne 
principals  of  the  respective  schools  shall  assign  pupils  to  the 
buses  in  accordance  with  the  principal's  designation. 
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(c)  Any  pupil  enrolled  in  any  school,  or  the  parent  or 
guardian  of  any  pupil,  or  the  person  standing  in  loco  parentis  to 
any  pupil,  may  apply  to  the  principal  of  the  school  for 
transportation  to  and  from  the  school  by  school  bus  for  the 
regularly  organized  school  day.  The  principal  shall  assign  the 
pupil  to  a  school  bus  serving  the  bus  route  upon  which  the  pupil 
lives,  if  any,  and  if  the  pupil  is  entitled  to  ride  on  the  bus  in 
accordance  with  the  provisions  of  this  Subchapter  and  the 
regulations  of  the  State  Board  of  Education.  The  assignment 
shall  be  made  by  the  principal  so  as  to  provide  for  the  orderly, 
safe  and  efficient  transportation  of  pupils  to  the  school  and  so 
as  to  promote  the  orderly  and  efficient  administration  of  the 
school  and  the  health,  safety  and  general  welfare  of  the  pupils 
to  be  so  transported.  Assignments  of  pupils  and  employees  to 
school  buses  may  be  changed  by  the  principal  of  the  school  as  he 
may  from  time  to  time  find  proper  for  the  safe  and  efficient 
transportation  of  the  pupils  and  employees. 

(d)  No  employees  shall  be  assigned  to  or  permitted  to  ride  on 
a  school  bus  when  to  do  so  will  result  in  the  overcrowding  of  the 
bus  or  will  prevent  the  assignment  to  the  bus  of  a  pupil  entitled 
to  ride,  or  will  otherwise,  in  the  opinion  of  the  principal,  be 
detrimental  to  the  comfort  or  safety  of  the  pupils  assigned  to 
the  bus,  or  to  the  safe,  efficient  and  proper  operation  of  the 
bus. 

'•§  II5C-276  to  II5C-277:  Reserved  for  future  codification 
purposes. 

"ARTICLE  2|. 
"Attendance. 
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"*  II5C-278-  Children  between  seven  and  sixteen  required  io 
attend. — Every  parent,  guardian  or  other  person  standing  in  loco 
pe^yeotxs  of  a  child  between  the  age  seven  through  |6  shall  cause 
such  child  to  attend  school  continuously  for  a  period  egual  to 
the  time  which  the  public  school  to  which  the  child  is  assigned 
shall  be  in  session.  No  person  shall  encourage,  entice  or 
counsel  any  such  child  to  be  unlawfully  absent  froa  school. 

The  principal,  superintendent,  or  teacher  who  is  in  charge  of 
the  school  shall  have  the  right  to  excuse  a  child  teaporarily 
from  attendance  on  account  of  sickness  or  other  unavoidable  cause 
which  does  not  constitute  unlawful  absence  as  defined  by  the 
State  Board  of  Education.  The  term  'school'  as  used  herein  is 
defined  to  embrace  all  public  schools  and  such  nonpublic  schools 
as  have  teachers  and  curricula  that  are  approved  by  the  State 
Board  of  Education. 

All  nonpublic  schools  receiving  and  instructing  children  of  a 
compulsory  school  age  shall  be  required  to  keep  such  records  of 
attendance  and  render  such  reports  of  the  attendance  of  such 
children  and  maintain  such  minimum  curriculum  standards  as  are 
required  of  public  schools;  and  attendance  upon  such  schools,  if 
the  school  refuses  or  neglects  to  keep  such  records  or  to  render 
such  reports,  shall  not  be  accepted  in  lieu  of  attendance  upon 
the  public  school  of  the  district  to  which  the  child  shall  be 
assigned:  Provided,  that  instruction  in  a  nonpublic  school  shall 
not  be  regarded  as  meeting  the  requirments  of  the  law  unless   the 
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courses  of  instrucLicn  run  concurrently  with  the  term  of  the 
public  school  in  the  district  and  extend  for  at  least  as   long   a 

cm. 

"§  II5C-279.  Student  records  and  fees. — (a)  The  official 
record  of  each  student  enrolled  in  North  Carolina  public  schools 
shall  be  permanently  oaaintained  in  the  files  of  the  appropriate 
school  after  the  student  graduates,  or  should  have  graduated, 
from  high  school.  The  'official  record'  shall  contain  as  a 
minimum,  adequate  identification  data  (includiny  date  of  birth) , 
attendance  data,  grading  and  promotion  data,  and  such  other 
factual  information  as  may  be  deemed  appropriate  by  the  local 
board  of  education  having  jurisdiction  over  the  school  vherein 
the  record  is  maintained. 

(b)  No  fees,  charges,  or  costs  shall  be  collected  from 
students  and  school  personnel  without  approval  of  the  local  board 
of  education  as  recorded  in  the  minutes  of  the  board;  provided, 
this  section  shall  not  apply  to  textbook  fees  as  are  determined 
and  established  by  the  State  Board  of  Education-  All  schedules 
of  fees,  charges,  and  solicitations  approved  by  local  boards  of 
education  shall  be  reported  to  the  State  Superintendent  of  Public 
Instruction.  No  local  board  of  education  may  charge  any  pupil  a 
rental  ^^-e  for  the  use  of  textbooks  except  as  herein  provided. 
Damage  fees  for  abuse  or  loss  of  textbooks  may  be  charged  as 
provided  in  G.S.  ||5C-36{|2). 

(c)  In  any  case  where  a  pupil  enrolled  in  one  administrative 
unit  of  the  public  school  system  transfers  to  a  public  school  in 
another   administrative   unit   or   where   a  pupil  is  compelled  to 
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leave  the  school  in  which  he  is  enrolled  because  of  some  serious 
or  permanent  illness,  or  for  any  other  yood  and  valid  reason, 
then  the  pupil  or  his  parents  shall  be  entitled  to  a  pro  rata 
refund  of  the  fees  and  charges  paid  by  him  based  on  the  portion 
of  the  ISO-day  school  term  remaining  at  the  time  of  his  transfer 
or  leaving. 

"§  JI5C-280.  State  Board  of  Education  to  make  rules  and 
regulations. — It  shall  be  the  duty  ot  the  State  Board  of 
Education  to  formulate  rules  and  regulations  as  may  be  necessary 
for  the  proper  enforcement  of  the  provisions  of  this  Article. 
The  board  shall  prescribe  what  shall  constitute  unlawful  absence, 
what  causes  may  constitute  legitimate  excuses  for  temporary 
nonattendance  due  to  physical  or  mental  inauility  to  attend,  and 
under  what  circumstances  teachers,  principals,  or  superintendents 
may  excuse  pupils  for  nonattendance  due  to  immediate  demands  of 
the  farm  or  the  home  in  certain  seasons  of  the  year  in  the 
several  sections  of  the  State.  It  shall  be  the  duty  of  all 
school  officials  to  carry  out  these  instructions  from  the  State 
Board  of  Education. 

"5  n5C-28|.  Attendance  counselors;  reports;  prosecutions. -- 
(a)  The  State  Superintendent  of  Public  Instruction  shall  prepare 
rules  and  procedures  and  furnish  blanks  for  teachers  and  other 
school  officials  as  may  be  necessary  for  reporting  any  case  of 
unlawful  absence  or  lack  of  attendance  to  the  attendance 
counselor  of  the   respective   administrative   units.    The   rules 
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shall  provide,  aa\ony  other  things,  for  a  notification  in  writing, 
to  the  persoa  responsible  for  the  nonattendance  of  any  child, 
that  the  case  is  to  be  reported  to  the  attendance  counselor  of 
the  administrative  unit  unless  the  law  is  complied  with 
immediately.  Upon  recommendation  of  the  superintendent,  local 
boards  of  education  may  employ  attendance  counselors  and  these 
counselors  shall  have  authority  to  report  and  verify  on  oath  the 
necessary  criminal  warrants  or  other  documents  for  the 
prosecutions  of  violations  of  this  Article:  Provided,  that 
school  administrative  units  shall  provide  in  their  local 
operating  budgets  for  travel  and  necessary  office  expense  for 
these  attendance  counselors  as  may  be  employed  through  State 
and/or  local  funds.  The  State  Board  of  Education  shall  determine 
the  formula  for  allocating  attendance  counselors  to  the  various 
local  administrative  units,  establish  their  qualifications,  and 
shall  develop  a  salary  schedule  which  shall  be  applicable  to  such 
personnel;  provided  that  persons  now  employed  by  local  boards  of 
education  as  attendance  officers  shall  be  deemed  qualified  as 
attendance  counselors  under  the  terms  of  this  Article,  subject  to 
the  approval  of  said  local  boards  of  education. 

(b)  The  school  attendance  counselor  shall  investigate  all 
violators  of  the  provisions  of  this  Article.  The  reports  of 
unlawful  absence  required  to  be  made  ty  teachers  and  principals 
to  the  attendance  counselor  shall,  in  his  hands,  in  case  of  any 
prosecution,  constitute  £rima  facie  evidence  of  the  violation  of 
this  Article  and  the  burden  of  proof  shall  be  upon  the  defendant 
to   show   the   lawful   attendance   of  the  child  or  children  at  an 
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authorized  school. 

"§  II5C-282.  Investigation  of  indiaenc^. — If  affidavit  shall 
be  made  by  the  parent  of  a  child  or  by  any  othtL  person  that  any 
child  between  the  ages  of  seven  and  |6  years  is  not  able  to 
attend  school  by  reason  of  necessity  to  work  or  labor  for  the 
support  of  himself  or  the  support  of  the  family,  then  the 
attendance  counselor  shall  diligently  inquire  into  the  matter  and 
bring  it  to  the  attention  of  some  court  allowed  by  law  to  act  as 
a  juvenile  court,  and  the  court  shall  proceed  to  find  whether  as 
a  matter  of  fact  the  parents,  or  persons  standing  in  loco 
parentis,  are  unable  to  send  the  child  to  school  for  the  tern  of 
compulsory  attendance  for  the  reasons  given.  If  the  court  shall 
find,  after  careful  investigation,  that  the  parents  have  made  or 
are  making  bona  fide  effort  to  comply  with  the  compulsory 
attendance  law  and  by  reason  of  illness,  lack  of  earning 
capacity,  or  any  other  cause  which  the  court  may  deem  valid  and 
sufficient,  are  unable  to  send  the  child  to  school,  then  the 
court  shall  find  and  state  what  help  is  needed  for  the  family  to 
enable  the  attendance  law  to  be  complied  with.  The  court  shall 
transmit  its  findings  to  the  director  of  social  services  of  the 
county  or  city  in  which  the  case  may  arise  for  the  social 
services  officer's  consideration  and  action. 

"§  il5C-283.  Penalty  for  violation.  —  Any  parent,  guardian  or 
other  person  violating  the  provisions  of  this  Article  shall  be 
guilty   of   a   misdemeanor  and  upon  conviction  shall  be  fined  not 
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more  than  fifty  dollars  ($50.00)  or  imprisoned  not  more   than   30 
days,  or  both,  in  the  discretion  of  the  court. 

'•§  II5C-284  to  |i5C-286:  Reserved  for  future  codification 
purposes. 

"ABTICLE  22. 
"Discipline. 

"§  II5C-287.  School  personnel  may  use  reasonable  force. — It 
shall  be  the  duty  of  all  teachers,  including  student  teachers, 
substitute  teachers,  voluntary  teachers,  teachers'  aides  and 
assistants  when  given  authority  over  some  part  of  the  school 
program  by  the  principal  or  supervising  teacher,  to  maintain  good 
order  and  discipline  in  their  respective  schools. 

Principals,  teachers,  substitute  teachers,  voluntary  teachers, 
teachers'  aides  and  assistants  and  student  teachers  in  the  public 
schools  of  this  State  may  use  reasonable  force  in  the  exercise  of 
lawful  authority  to  restrain  or  correct  pupils  and  maintain 
order.  No  local  board  of  education  shall  promulgate  or  continue 
in  effect  a  rule,  regulation  or  bylaw  which  prohibits  the  use  of 
such  force  as  is  specified  in  this  section. 

"§  II5C-288.  Suspension  and  expulsion. — The  principal  of  a 
school,  or  his  assistant  principal,  shall  have  authority  to 
suspend  or  dismiss  any  pupil  who  willfully  and  persistently 
violates  the  rules  of  the  school  or  who  may  be  guilty  of 
disruptive  or  immoral  conduct,  or  who  may  be  a  menace  to  the 
school:  Provided,  any  suspension  or  dismissal  in  excess  of  |0 
school  days  and  any  suspension  or  dismissal  denying  a  pupil  the 
right  to  attend  school  during  the  last   |0   school   days   of   the 
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school  year  shall  be  subject  to  the  approval  of  the  coonty  or 
city  superintendent:  Provided  further,  any  student  who  is 
suspended  or  dismissed  more  than  once  durin<j  the  same  school  tern 
shall  be  subject  to  permanent  dismissal  tor  the  remainder  of  the 
school  term  at  the  discretion  of  the  principal,  or  his  assistant 
principal,  with  the  approval  of  the  superintendent.  In  the 
absence  of  an  abuse  of  discretion,  the  decision  of  the  principal, 
or  his  assistant  principal,  with  the  approval  of  the 
superintendent,  shall  be  final.  Every  suspension  or  dismissal 
for  cause  shall  be  reported  at  once  to  the  superintendent  and  to 
the  attendance  counselor,  who  shall  investigate  the  cause  and 
aeal  with  the  offender  in  accordance  with  rules  governing  the 
attendance  of  children  in  school. 

"§  II5C-289.  Appeal  of  disciplinary  measures. — Any  decision  to 
suspend  or  dismiss  students  may  be  appealed  to  the  appropriate 
county  or  city  board  of  education.  The  board  of  education  may 
designate  hearing  panels  composed  of  not  less  than  two  menbers  of 
the  board  to  hear  and  act  upon  such  appeals  in  the  name  and  on 
behalf  of  the  board  of  education. 

An}  appeal  of  the  decision  of  the  local  board  of  eaucation  to 
the  general  court  of  justice  must  be  made  within  30  days 
following   notice   of  the  decision  of  the  county  or  city  Loard  of 

education, 

"§   II5C-290   to   JI5C-292:   Reserved   for   future  codification 

purposes. 

"SUBCHAPTER  VII. 
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••Fiscal    Affairs. 

••ARTICLE    23. 

"Financial  Powers  of  the  State  Board  of  Education. 

•'§  H5C-293.  Fungs  under  the  control  of  the  State  board. — The 
board  shall  have  general  supervision  and  administration  of  the 
educational  funds  provided  by  the  State  and  federal  governments, 
except  those  mentioned  in  Section  7  of  Article  IX  of  the  State 
Constitution,  and  also  excepting  such  local  funds  as  may  be 
provided  by  a  county,  city,  or  district. 

••§  II5C-294.  Power  to  accept  federal  funds  and  aid. — The  board 
is  authorized  to  accept,  receive,  use  or  reallocate  to  local 
school  units  any  federal  funas,  or  aids,  that  aay  be  appropriated 
now  or  hereafter  by  the  federal  government  for  the  encouragement 
and  improvement  of  any  phase  of  the  free  public  school  program, 
which,  in  the  judgment  of  the  board,  will  be  beneficial  to  the 
operation  of  the  schools.  However,  the  board  is  not  authorized 
to  accept  any  such  funds  upon  any  condition  that  the  public 
schools  of  this  State  shall  be  operated  contrary  to  any 
provisions  of  the  Constitution  or  statutes  of  this  State. 

"§  |(5C-295.  Power  to  accept  gifts  and  grants. — The  board  is 
authorized  to  accept,  receive,  use,  or  reallocate  to  local  school 
uniLs  any  gifts,  donations,  grants,  beguests,  or  other  forms  of 
voluntary  contributions. 

"§  II5C-296.  Authority  to  invest  school  funds. — The  board  is 
authorized  to  direct  the  State  Treasurer  to  invest  in  interest 
bearing  securities  any  funds  which  may  come  into  its  possession, 
and  which  it  deems  expedient  to  invest,  as   other   funds   of   the 
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state  are  now  or  may  be  hereafter  invested. 

"§  n5C-297.  Power  to  purchase  at  mortc[aae  sales. --The  State 
board  of  Education  is  authorized  to  purchase  at  public  sale  <iny 
land  or  lands  upon  which  it  has  a  mortgage  or  deed  of  trust 
securing  the  purchase  price,  or  any  part  thereof,  and  when  any 
land  so  sold  and  purchased  by  the  said  board  of  education  is  a 
part  of  a  drainage  district  theretofore  constituted,  upon  which 
said  land  assessments  have  been  levied  for  the  maintenance 
thereof,  such  assessments  shall  be  paid  by  the  said  State  Board 
of  Education,  as  if  said  land  had  been  purchased  or  owned  by  an 
individual. 

"§  |i5C-298.  Power  to  ad-just  debts. — The  State  Hoard  of 
Education  is  hereby  authorized  and  empowered  to  settle, 
compromise  or  otherwise  adjust  any  indebtedness  due  it  upon  the 
purchase  price  of  any  land  or  property  sold  by  it,  or  to  cancel 
and  surrender  the  notes,  mortgages,  trust  deeds,  or  other 
evidence  of  indebtedness  without  payment,  when,  in  the  discretion 
of  said  board,  it  appears  that  it  is  proper  to  do  so.  The  board 
of  education  is  further  authorized  and  empowered  to  srII  oc 
otherwise  dispose  of  any  such  notes,  mortgages,  trust  deeds,  or 
other  evidence  of  indebtedness. 

"§  1I5C-299-  state  board  as  successor  to  powers  of  abolished 
commissions  and  boards.— The  board  shall  succeed  to  all  the 
powers  and  trusts  of  the  president  and  directors  of  the  State 
school  Fund;  and   to   all   the   powers,   functions,   duties,   and 
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property  of  all  abolished  educational  commissions  and  boards. 

"^  i|5C-300.  Re£ort  on  operation  of  State  School  fund. — The 
State  Board  of  Education  shall  report  to  the  General  Assembly  on 
the  operation  of  the  State  School  Fund- 

"^  li5C-30|.  Power  to  allot  funds  for  teachers  and  other 
personnel. --The  board  shall  have  power  to  provide  for  the 
enrichment  and  strengthening  ot  educational  opportunities  for  the 
children  of  the  State,  and  when  sufficient  State  funds  are 
available  to  provide  first  for  the  allotment  of  such  a  number  of 
teachers  as  to  prevent  the  teacher  load  from  being  too  great  in 
any  school,  the  board  is  authorized,  in  its  discretion,  to  make 
an  additional  allotment  of  teaching  personnel  to  local 
administrative  units  of  the  State  to  be  used  either  jointly  or 
separately,  as  the  board  may  prescribe.  Such  additional  teaching 
personnel  may  be  used  in  the  administrative  units  as  librarians, 
special  teachers,  or  supervisors  of  instruction  and  for  other 
special  instructional  services  such  as  art,  music,  physical 
education,  adult  education,  special  education,  or  industrial  arts 
as  may  be  authorized  and  approved  by  the  board.  The  salary  of 
all  such  personnel  shall  be  determined  in  accordance  with  the 
State  salary  schedule  adopted  by  the  board. 

lii  addition,  the  board  is  authorized  and  empowered  in  its 
discretion,  to  make  allotments  of  funds  for  clerical  assistants 
tor  classified  principals  and  for  attendance  counselors. 

The  board  is  further  authorized,  in  its  discretion,  to  allot 
teaching  personnel  to  local  administrative  units  for  experimental 
programs  and  purposes. 
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"§  H3C-302  to  II5C-305:  Reserved  for  future  codification 
parposes- 

"ARTICLE  2a. 
"The  School  Budget  and  Fiscal  Control  Act. 

"PART  |. 
"General  Provisions. 
"§   II5C-306.    Short  title. — This  Article  ma^  be  cited  as  'The 
School  Budget  and  Fiscal  Control  Act". 

"§  U5C-307.  Definitions. --The  words  and  phrases  defined  in 
this  section  have  the  meanings  indicated  when  used  in  this 
Article,  unless  the  context  clearly  requires  another  meaning: 

(i)  'Administrative  unit'  includes  both  county  and  city  school 
administrative  units. 

(2)  'Board  of  education'  is  the  governing  tody  of  an 
administrative  unit. 

(3)  'Budget'  is  a  plan  proposed  by  a  board  of  education  for 
raising  and  spending  moDey  for  school  purposes, 

(U)  'Budget  resolution'  is  a  resolution  adopted  by  a  board  of 
education  that  appropriates  revenues  for  school  purposes. 

(5)  'Budget  year'  is  the  fiscal  year  for  which  a  budget  is 
proposed  and  a  budget  resolution  is  adopted. 

(6)  'Fiscal  year'  is  the  annual  period  for  the  compilation  of 
fiscal  operations.  The  fiscal  year  begins  on  July  |  and  ends  on 
June  30. 

(7)  'Fund'   is   an   independent   fiscal  and  accounting  entity 
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consisting  of  cash  and  other  resources  together  with  all  related 
liabilities,  obligations,  reserves,  and  equities  which  are 
segregated  by  appropriate  accounting  techniques  for  the  purpose 
of  carrying  on  specific  activities  or  attaining  certain 
objectives  in  accordance  with  established  legal  regulations, 
restrictions,  or  limitations. 

"§  II5C-308.  Oniform  laws;  local  acts  superseded. — It  is  the 
intent  of  the  General  Assembly  by  enactment  of  this  Article  to 
prescribe  for  the  public  schools  a  uniform  system  of  budgeting 
and  fiscal  control.  To  this  end,  all  provisions  of  general  laws 
and  local  acts  in  effect  as  of  July  |,  |976,  and  in  conflict  with 
the  provisions  of  this  Article  are  repealed  except  local  acts 
providing  for  the  levy  or  for  the  levy  and  collection  of  school 
supplemental  taxes.  No  local  act  enacted  or  taking  effect  after 
July  I,  I  976,  may  be  construed  to  modify,  amend,  or  repeal  any 
portxon  of  this  Article  unless  it  expressly  so  provides  by 
specific  reference  to  the  appropriate  section. 

"PAST  2. 
"Budget. 

"§  II5C-309.  Annual  balanced  budget  resolution. — (a)  Each 
administrative  unit  shall  operate  under  an  annual  balanced  budget 
resv>lution  adopted  and  administered  in  accordance  with  this 
Article.  A  budget  resolution  is  balanced  when  the  sum  of 
estimated  net  revenues  and  appropriated  fund  balances  are  equal 
to  appropriations.  Appropriated  fund  balance  in  any  fund  shall 
not  exceed  the  sum  of  cash  and  investments  minus  the  sum  of 
liabilities,   encumbrances,   and   deferred   revenues,   as    those 


222 


ligures   stand  at  the  close  of  the  fiscal  year  next  preceding  the 
budget  year.   The  budget  resolution  shall  cover  one  fiscal   year. 

(b)  It  is  the  intent  of  this  Article  that  all  moneys  received 
and  expended  by  an  administrative  unit  should  be  included  xu  the 
school  budget  resolution.  Therefore,  notwithstanding  any  other 
provisions  of  law,  after  July  1,  |976,  no  school  administrative 
unit  may  expend  any  moneys,  regardless  of  their  source  (including 
moneys  derived  from  federal.  State,  or  private  sources),  except 
in  accordance  with  a  tudget  resolution  adopted  pursuant  to  this 
Article. 

(c)  Subsection  (b)  of  this  section  does  not  apply  to  funds  of 
individual  schools,  as  defined  in  G.S.  ||5C-335. 

"§  H5C-3I0.  Uniform  budget  format. —  (a)  The  State  Board  of 
Education,  in  cooperation  with  the  Local  Government  Comnission, 
shall  cause  to  be  prepared  and  promulgated  a  standard  budget 
format  for  use  by  school  administrative  units  throughout  the 
State- 

(b)  The  uniform  budget  format  shall  be  organized  so  as  to 
facilitate  accoirplishment  of  the  following  objectives:  (i)  to 
enable  the  board  of  eaucation  and  the  board  of  county 
commissioners  to  make  the  local  educational  and  local  fiscal 
policies  embodied  therein;  (ii)  to  control  and  facilitate  the 
fiscal  management  of  the  administrative  unit  during  the  fiscal 
year;  and  (iii)  to  facilitate  the  gathering  of  accurate  and 
reliable  fiscal  data  on  the  operation  of  the  public  school  system 
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throughout  the  State- 

(c)  The  uniform  budget  format  shall  require  the  following 
funds: 

(i)   The  State  Public  School  Fund. 

(2)  The  Local  Current  Expense  Fund. 

(3)  The  Capital  Outlay  Fund. 

In  addition,  other  funds  may  be  required  to  account  for  trust 
funds,  federal  grants  restricted  as  to  use,  and  special  programs. 
Each  administrative  unit  shall  maintain  those  funds  shown  in  the 
uniform  budget  format  that  are  applicable  to  its  operations. 

(d)  The  State  Public  School  Fund  shall  include  appropriations 
for  the  current  operating  expenses  of  the  public  school  system 
from  moneys  made  available  to  the  administrative  unit  by  the 
State  Board  of  Education. 

(e)  The  Local  Current  Expense  Fund  shall  include 
appropriations  sufficient,  when  added  tc  appropriations  from  the 
State  Public  School  Fund,  for  the  current  operating  expense  of 
the  public  school  system  in  conformity  with  the  educational  goals 
and  policies  of  the  State  and  the  local  board  of  education, 
within  the  financial  resources  and  consistent  with  the  fiscal 
policies  of  the  board  of  county  commissioners.  These 
appi-opriations  shall  be  funded  by  revenues  accruing  to  the 
administrative  unit  by  virtue  of  Article  IX,  Section  7  of  the 
Constitution,  moneys  made  available  to  the  administrative  unit  by 
the  board  of  county  commissioners,  supplemental  taxes  levied  by 
or  on  behalf  of  the  administrative  unit  pursuant  to  a  local  act 
or   Article  29  of  this  Chapter,  State  money  disbursed  directly  to 
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the  ddninistrative  unit,  and  other  moneys  made  available  or 
accruing  to  the  administrative  unit  for  tht  current  operating 
expenses  of  the  public  school  system. 

(f)    The  Capital  Outlay  Fund  shall  include  appropriations  for: 

(1)  the  acquisition  of  real  property  for  school 
purposes,  including  but  not  limited  to  school 
sites,  playgrounds,  athletic  fields,  administrative 
headquarters,  and  garages; 

(2)  the  acquisition,  construction,  reconstruction, 
enlargement,  renovation,  or  replacement  of 
buildings  and  other  structures,  including  but  not 
limited  to  buildings  for  classrooms  and 
laboratories,  physical  and  vocational  educational 
purposes,  libraries,  auditoriums,  gymnasiums, 
administrative  offices,  storage,  and  vehicle 
maintenance: 

(3)  the  acquisition  or  replacement  of  furniture  and 
furnishings,  instructional  apparatus,  data 
processing  equipment,  business  machines,  and 
similar  items  of  furnishings  ana  equipment; 

(4)  the  acquisition  of  school  buses  as  additions  to  the 
fleet; 

(5)  the   acquisition  of  activity  buses  and  other  motor 

vehicles; 

(6)  such   other   objects   of   expenditures   as   may  be 
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assigned  to  the  Capital  Outlay  Fund  Dy  the  uniform 
budget  format. 
The  cost  of  acquiring  or  constructing  a  new  building,  or 
reconstructing,  enlarging,  or  renovating  an  existing  building 
shall  include  the  cost  of  all  real  property  and  interests  in  real 
property,  and  all  plants,  works,  appurtenances,  structures, 
facilities,  furnishings,  machinery,  and  equipment,  necessary  or 
useful  in  connection  therewith;  financing  charges;  the  cost  of 
plans,  specifications,  studies,  reports,  and  surveys;  legal 
expenses;  and  all  other  costs  necessary  or  incidental  to  the 
construction,  reconstruction,  enlargement,  or  renovation. 

Appropriations  in  the  Capital  Outlay  Fund  shall  be  funded  by 
revenues  made  available  for  capital  outlay  purposes  by  the  State 
Board  of  Education  and  the  board  of  county  commissioners, 
supplemental  taxes  levied  by  or  on  behalf  of  the  administrative 
unit  pursuant  to  a  local  act  or  Article  29  of  this  Chapter,  the 
proceeds  of  the  sale  of  capital  assets,  the  proceeds  of  claims 
against   fire  and  casualty  insurance  policies,  and  other  sources. 

(g)  Other  funds  shall  include  appropriations  for  such  purposes 
funded  from  such  sources  as  may  be  prescribed  by  the  uniform 
budget  format. 

•''  Ji5C-3i|.  Preparation  and  submission  of  budget  and  budget 
message.--  (a)  Before  the  close  of  each  fiscal  year,  the 
superintendent  shall  prepare  a  budget  for  the  ensuing  year  for 
consideration  by  the  board  of  education.  The  budget  shall  comply 
in  all  respects  with  the  limitatxons  xmposed  oy  j.:^.  j|5C-3|6. 

(b)    The   budget,   together   with   a   budget  message,  shall  be 
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submitted  to  the  board  of  education  not  later  than  May  |.  The 
budget  and  tudget  message  should,  but  need  not,  be  submitted  at  a 
fornal  meeting  of  the  board.  The  budget  message  should  contain  a 
concise  explanation  of  the  educational  goals  fixed  Ly  the  budget 
for  the  budget  year,  should  set  forth  the  reasons  for  stated 
changes  from  the  previous  year  in  expenditures  and  appropriation 
levels,  and  should  explain  any  major  changes  in  educational  or 
fiscal  policy. 

"§  I15C-3I2.  Filing  and  publication  of  the  budget;  budget 
hearing. —  (a)  On  the  same  day  that  he  suticits  the  budget  to  the 
board  of  education,  the  superintendent  shall  file  a  copy  of  it  in 
his  office  where  it  shall  remain  available  for  public  inspection 
until  the  budget  resolution  is  adopted.  He  may  also  publish  a 
statement  in  a  newspaper  qualified  under  G.S.  |-597  to  publish 
legal  advertisements  in  the  county  that  the  budget  hds  beer 
submitted  to  the  board  of  education,  and  is  available  for  public 
inspection  in  the  office  of  the  superintendent  of  schools.  The 
statement  should  also  give  notice  of  the  time  and  place  of  the 
budget  hearing  authorized  by  subsection  (t)  of  this  section. 

(b)  Before  submitting  the  budget  to  the  board  of  county 
commissioners,  the  board  of  education  may  hold  a  public  hearing 
at  which  time  any  persons  who  wish  to  be  heard  on  tht  school 
budget  may  appear. 

"§  |J5C-3|3.  Approval  of  budget;  submission  to  county 
commissioners;   commissioners   action    on    budget.-- (a)     Upon 
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receiving  the  budget  from  the  superintendent  and  following  the 
public  hearing  authorized  by  G.S.  l|5C-3|2(b),  if  one  is  held, 
the  board  of  education  shall  consider  the  budget,  make  such 
changes  therein  as  it  deems  advisable,  and  submit  the  entire 
budget  as  approved  by  the  board  of  education  to  the  board  of 
county  commissioners  not  later  than  May  |5,  or  such  later  date  as 
may  be  fixed  by  the  board  of  county  commissioners. 

(b)  The  board  of  county  commissioners  shall  complete  its 
action  on  the  school  budget  on  or  before  July  |.  The 
commissioners  shall  determine  the  amount  of  county  revenues  to  be 
appropriated  in  the  county  budget  ordinance  to  the  administrative 
unit  for  the  budget  year.  The  board  of  county  commissioners  may, 
in  its  discretion,  allocate  part  or  all  of  its  appropriation  by 
purpose,  function,  or  project  as  defined  in  the  uniform  budget 
format. 

(c)  The  board  of  county  commissioners  shall  have  full 
authority  to  call  for,  and  the  board  of  education  shall  have  the 
duty  to  make  available  to  the  board  of  county  commissioners  upon 
request,  all  books,  records,  audit  reports,  and  other  information 
bearing  on  the  financial  operation  of  the  administrative  unit. 

(d)  Nothing  in  this  Article  shall  be  construed  to  place  a  duty 
on  t^e  board  of  commissioners  to  fund  a  deficit  incurred  by  an 
administrative  unit  through  failure  of  the  unit  to  comply  with 
the  provisions  of  this  Article  or  rules  and  regulations  issued 
pursuant  hereto,  or  to  provide  moneys  lost  through  misapplication 
of  moneys  by  a  bonded  officer,  employee  or  agent  of  the 
administrative  unit  when  the  amount  of  the  fidelity  bond  required 
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by  the  board  of  education  was  manifestly  insufficient. 

"§  ||5C-3|4.  Apportionment  of  county  appropriations  among 
administrative  units. — If  there  is  more  than  one  administrative 
unit  in  a  county,  all  appropriations  by  the  county  to  the  local 
current  expense  funds  of  the  units,  except  appropriations  funded 
oy  supplemental  taxes  levied  less  than  county-wide  pursuant  to  a 
local  act  or  Article  29  of  this  Chapter,  must  be  apportioned 
according  to  the  membership  of  each  unit.  County  appropriations 
are  properly  apportioned  when  the  dollar  amount  obtained  by 
dividing  the  amount  so  appropriated  to  each  unit  by  the  total 
membership  of  the  unit  is  the  same  for  each  unit.  The  'total 
membership'  of  the  administrative  unit  is  the  unit's  projected 
average  daily  membership  for  the  budget  year  to  be  determined  by 
and  certified  to  the  unit  and  the  board  cf  county  commissioners 
by  the  State  Board  of  Education. 

"§  ||5C-3|5.  Procedure  for  resolution  of  dispute  between  board 
of  education  and  board  of  county  commissioners. —  (a)  If  the 
board  of  education  determines  that  the  amount  of  money 
appropriated  to  the  Local  Current  Expense  Fund,  or  the  Capital 
Outlay  Fund,  or  both,  by  the  board  of  county  commissioners  is  not 
sufficient  to  support  a  system  of  free  public  schools,  the 
chairman  of  the  board  of  education  and  the  chairman  of  the  board 
of  county  commissioners  shall  arrange  a  joint  meeting  of  the  two 
boards  to  be  held  within  seven  days  after  the  day  of  the  county 
commissioners'  decision  on  the   school   appropriations.    At   the 
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joint  meeting,  the  entire  school  budget  shall  be  considered 
carefully  and  judiciously,  and  the  two  boards  snaxx  maKe  a  good 
faith  attempt  to  resolve  the  differences  that  have  arisen  between 
them. 

(b)  If  no  agreement  is  reached  at  the  joint  meeting  of  the  two 
boards  within  |0  days,  either  board  may  refer  the  dispute  to  the 
Superior  Court  Division  of  the  General  Court  of  Justice.  The 
court  shall  find  the  facts  as  to  the  amount  of  money  necessary  to 
maintain  a  system  of  free  public  schools,  and  the  amount  of  money 
needed  from  the  county  to  make  up  this  total.  Either  board  has 
the  right  to  have  the  issues  of  fact  tried  by  a  jury.  When  a 
jury  trial  is  demanded,  the  cause  shall  be  set  for  the  first 
succeeding  term  of  the  superior  court  in  the  county,  and  shall 
take  precedence  over  all  other  business  of  the  court.  However, 
if  the  judge  presiding  certifies  to  the  Chief  Justice  of  the 
Supreme  Court,  either  before  or  during  the  term,  that  because  of 
the  accumulation  of  other  business,  the  public  interest  will  be 
best  served  by  not  trying  the  cause  at  the  term  next  succeeding 
the  appeal,  the  Chief  Justice  shall  immediately  call  a  special 
term  of  the  superior  court  for  the  county,  to  convene  as  soon  as 
possible,  and  assign  a  judge  of  the  superior  court  or  an 
emergency  judge  to  hold  the  court,  and  the  cause  shall  be  tried 
at  this  special  term.  The  issue  submitted  to  the  jury  shall  be 
what  amount  of  money  is  needed  from  sources  under  the  control  of 
the  board  of  county  commissioners  to  maintain  a  system  of  free 
public  schools. 

All   findings   of   fact  in  the  superior  court,  whether  round  by 
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the  judge  or  a  jury,  shall  be  conclusive.  When  the  facts  have 
been  found,  the  court  shall  give  judyaient  ordering  the  board  of 
county  commissioners  to  appropriate  a  sum  certain  to  the 
administrative  unit,  and  to  levy  such  taxes  on  property  as  may  be 
necessary  to  make  up  this  sum  when  added  to  other  revenues 
available  for  the  purpose. 

(c)  If  an  appeal  is  taken  to  the  Appellate  Division  of  the 
General  Court  of  Justice,  and  if  such  an  appeal  would  result  in  a 
delay  beyond  a  reasonable  time  for  levying  taxes  for  the  year, 
the  judge  shall  order  the  board  of  county  comaissioners  to 
appropriate  to  the  administrative  unit  for  deposit  in  the  Local 
Current  Expense  Fund  a  sum  of  money  sufficient  when  added  to  all 
other  moneys  available  to  that  fund  to  equal  the  amount  of  this 
fund  for  the  previous  year.  All  papers  and  records  relating  to 
the  case  shall  be  considered  a  part  of  the  record  on  appeal. 

(d)  If,  in  an  appeal  taken  pursuant  to  this  section,  the  final 
judgment  of  the  General  Court  of  Justice  is  rendered  after  the 
aae  date  prescribed  by  law  for  property  taxes,  the  board  of 
county  commissioners  is  authorized  to  levy  such  supplementary 
taxes  as  may  be  required  by  the  judgment,  notwithstanding  any 
other  provisions  of  law  with  respect  to  the  time  for  doing  acts 
necessary  to  a  property  tax  levy.  Upon  making  a  supplementary 
levy  under  this  subsection,  the  board  of  county  commissioners 
shall  designate  the  person  who  is  to  compute  and  prepare  the 
supplementary  tax  receipts  and  records  for  all  such  taxes.    Upon 
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delivering  the  supplementdry  tax  receipts  to  the  tax  collector, 
the  board  of  county  commissioners  shall  proceed  as  provided  in 
G.S.  |05-32|. 

The  due  date  of  supplementary  taxes  levied  under  this 
subsection  is  the  date  of  the  levy,  and  the  taxes  may  be  paid  at 
par  or  face  amount  at  any  time  cefcre  the  |20th  day  and  before 
the  1 50th  day  from  the  due  date  there  shall  be  added  to  the  taxes 
interest  at  the  rate  of  two  percent  (2%).  On  or  after  the  J  50th 
day  from  the  due  date,  there  shall  be  added  to  the  taxes,  in 
addition  to  the  two  percent  (2%)  provided  above,  interest  at  the 
rate  of  three-fourths  of  one  percent  (3/4  of  \%)  per  30  days  or 
fraction  thereof  until  the  taxes  plus  interest  have  been  paid. 
No  discounts  for  prepayment  of  supplementary  taxes  levied  under 
this  subsection  shall  be  allowed. 

"§  ||5C-3|6.  The  badget  resolution;  adoption,  limitations,  tax 
levx,  filing. —  (a)  After  the  board  of  county  commissioners  has 
made  its  appropriations  to  the  administrative  unit,  or  after  the 
appeal  procedure  set  out  in  G.S.  ||5C-3|5  has  teen  concluded,  the 
board  of  education  shall  adopt  a  budget  resolution  making 
appropriations  for  the  budget  year  in  such  sums  as  the  board  may 
deem  sufficient  and  proper.  The  budget  resolution  shall  conform 
to  ;,he  uniform  budget  format  established  by  the  State  Board  of 
Education. 

(b)  The  following  directions  and  limitations  shall  bind  the 
board  of  education  in  adopting  the  budget  resolution: 

(I)     If    the    county    budget    ordinance   allocates 
appropriations  to  the  administrative  unit   pursuant 
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to  G.S.  ||5c-3|3(b),  the  school  budget  resolution 
shall  conform  to  that  allocation.  The  budget 
resolution  may  be  amended  to  change  allocated 
appropriations  only  in  accordance  with  G.S.  | I  SC- 
SI?. 

(2)  Subject  to  the  provisions  of  G.S.  ||5C-3|i(d),  the 
full  amount  of  any  lawful  deficit  frou  the  prior 
fiscal  >ear  shall  be  appropriated. 

(3)  Contingency  appropriations  in  a  fund  may  not  exceed 
five  percent  (5',t)  of  the  total  of  all  other 
appropriations  in  that  fund.  Each  expenditure  to 
be  charged  against  a  contingency  appropriation 
shall  be  authorized  by  resolution  of  the  board  of 
education,  which  resolution  shall  be  deemed  an 
amendment  to  the  budget  resolution,  not  subject  to 
G.S.  J|5C-313(b)  and  G.S.  M5C-3|7(b),  setting  up 
or  increasing  an  appropriation  for  the  object  of 
expenditure  authorized.  The  board  of  education  may 
authorize  the  superintendent  to  authorize 
expenditures  from  contingency  appropriations 
subject  to  such  limitations  ana  procedures  as  it 
may  prescribe.  Any  such  expenditure  shall  be 
reported  to  the  board  of  education  at  its  next 
regular  meeting  and  recorded  in  the  minutes. 

(a)    Sufficient   funds   to   meet  the  amounts  to  te    paid 
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during  the  fiscal  year  under   continuing   contracts 
previously  entered  into  shall  be  appropriated. 

(5)  The  sum  of  estimated  net  revenues  and  appropriated 
fund  balances  in  each  fund  shall  be  egual  to 
appropriations  in  that  fund- 

(6)  No  appropriation  may  be  made  that  would  require  the 
levy  of  supplemental  taxes  pursuant  to  a  local  act 
or  Article  29  of  this  Chapter  in  excess  of  the  rate 
of  tax  approved  by  the  voters,  or  the  expenditure 
of  revenues  for  purposes  not  permitted  by  law. 

(7)  In  estimating  revenues  to  be  realized  from  the  levy 
of  school  supplemental  taxes  pursuant  to  a  local 
act  or  Article  29  of  this  Chapter,  the  estimated 
percentage  of  collection  may  not  exceed  the 
percentage  of  that  tax  actually  realized  in  cash 
during  the  preceding  fiscal  year,  or  if  the  tax  was 
not  levied  in  the  preceding  fiscal  year,  the 
percentage  of  the  general  county  tax  levy  actually 
realized   in  cash  during  the  preceding  fiscal  year- 

(8)  Amounts  to  be  realized  from  collection  of 
supplemental  taxes  levied  in  prior  fiscal  years 
shall  be  included  in  estimated  revenues. 

(9)  No  appropriation  may  be  made  to  or  from  the  Capital 
Outlay  Fund  to  or  from  any  other  fund,  except  as 
permitted  by  G.S.  ||5C-3|7(d). 

(c)    If   the   administrative   unit  levies  its  own  supplemental 
taxes  pursuant  to  a  local  act,  the  budget  resolution   shall   make 
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the  appropriate  tax  levy  in  accordance  with  the  local  act,  and 
the  board  of  education  shall  notify  the  local  that  collects  the 
levy  in  accordance  with  G.S.  |59-|U. 

(d)  The  tudget  resolution  shall  be  entered  in  the  miiiutes  of 
the  board  of  education,  and  within  five  days  after  adoption, 
copies  thereof  shall  be  filed  with  the  superintendent,  the  school 
finance  officer  and  the  county  finance  officer.  The  board  of 
education  shall  file  a  copy  of  the  budget  as  approved  and  a  copy 
of  the  budget  resolution  with  the  Controller  of  the  State  Board 
of  Education. 

"§  ||5C-3|7.  Amendments  to  the  budget  resolution ;  budget 
transfers. —  (a)  Subject  to  the  provisions  of  subsection  (b)  of 
this  section,  the  board  of  education  may  amend  the  budget 
resolution  at  any  time  after  its  adoption  in  any  manner,  so  long 
as  the  resolution,  as  amended,  continues  to  satisfy  the 
requirements  of  G.S.  ||5C-309  and  G.S.  ||5C-3|6. 

(b)  If  the  board  of  county  commissioners  allocates  part  or  all 
of  its  appropriations  pursuant  to  G.S.  ||5C-3|3{b),  the  board  of 
education  must  obtain  the  approval  of  the  board  of  county 
commissioners  for  an  amendment  to  the  budget  that  (i)  increases 
or  decreases  expenditures  from  the  Capital  Outlay  Fund  for 
projects  listed  in  G.S.  | J 5C-3 1 0  (f )  ( I )  or  (2),  or  (ii)  or 
decreases  the  amount  of  county  appropriation  allocated  to  a 
purpose  or  function  by  twenty-five  percent  (25X)  or  more  from  the 
amount   contained  in  the  budget  ordinance  adopted  by  the  board  of 
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county  commissioners:  provided,  that  at  its  discretion,  the 
board  may  in  its  budget  ordinance  specify  a  lesser  percentage,  so 
long  as  such  percentage  is  not  less  than  ten  percent  (|0%). 

(c)  The  board  of  education  may  ty  appropriate  resolution 
authorize  the  superintendent  to  transfer  moneys  from  one 
appropriation  to  another  within  the  same  fund,  subject  to  such 
limitations  and  procedures  as  may  be  prescribed  by  the  board  of 
education  or  State  or  federal  law  or  regulations.  Any  such 
transfers  shall  be  reported  to  the  board  of  education  at  its  next 
regular  meeting  and  shall  be  entered  in  the  minutes. 

(d)  The  board  of  education  may  amend  the  budget  to  transfer 
money  to  or  from  the  capital  outlay  fund  to  or  from  any  other 
fund,  with  the  approval  of  the  board  of  county  commissioners,  to 
meet  emergencies  unforeseen  and  unforeseeable  at  the  time  the 
budget  resolution  vas  adopted.  When  such  an  emergency  arises, 
the  board  of  education  may  adopt  a  resolution  requesting  approval 
from  the  board  of  commissioners  for  the  transfer  of  a  specified 
amount  of  money  to  or  from  the  Capital  Outlay  Fund  to  or  from 
some  other  fund.  The  resolution  shall  state  (i)  the  nature  of 
the  emergency,  (ii)  why  the  emergency  was  not  foreseen  and  was 
not  foreseeable  when  the  budget  resolution  was  adopted,  (iii) 
whai,  specific  objects  of  expenditure  will  be  added  or  increased 
as  a  result  of  the  transfer,  and  (iv)  what  objects  of  expenditure 
will  be  eliminated  or  reduced  as  a  result  of  the  transfer.  A 
certified  copy  of  this  resolution  shall  be  transmitted  to  the 
board  of  county  commissioners  for  their  approval  and  to  the 
boards   of   education  of  all  other  school  administrative  units  in 
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the  county  for  their  icf ormation.  The  toard  of  conniirsioners 
shall  act  upon  the  request  within  30  days  dftt;r  it  is  received  by 
the  clerk  to  the  board  of  commissioners  or  the  chairman  of  the 
board  of  commissioners,  after  having  afforded  the  boards  of 
education  of  all  other  administrative  units  in  the  county  an 
opportunity  to  comment  on  the  request.  The  board  of 
commissioners  may  either  approve  or  disapprove  the  request  as 
presented.  Upon  either  approving  or  disapproving  the  request, 
the  board  of  commissioners  shall  forthwith  so  notify  the  board  of 
education  making  the  request  and  any  other  board  of  education 
that  exercised  its  right  to  comment  thereon.  Upon  receiving  such 
notification,  the  board  of  education  may  proceed  to  amend  the 
budget  resolution  in  the  manner  indicated  in  the  request. 
Failure  of  the  board  of  county  commissioners  to  act  within  the 
time  allowed  for  approval  or  disapproval  shall  be  deemed  approval 
of  the  request.  The  time  limit  for  action  by  the  board  of  county 
commissioners  may  be  extended  by  mutual  agreement  of  the  board  of 
county  commissioners  and  the  board  of  education  making  the 
request.  A  budget  resolution  amended  in  accordance  with  this 
subsection  need  not  comply  with  G.S.  ||5C-3|4. 

"§  ||5C-3|8.  Interim  budget. — In  case  the  adoption  of  the 
budget  resolution  is  delayed  until  after  July  |,  the  board  of 
education  shall  make  interim  appropriations  for  the  purpose  of 
paying  salaries  and  the  usual  ordinary  expenses  of  the 
administrative  unit  for  the  interval  between  the  beginning  of  the 
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fiscal  year  and  the  adoption  of  the  budget  resolution.  Interim 
appropriations  so  made  and  expended  shall  be  charged  to  the 
proper  appropriations  in  the  budget  resolution. 

"§  ||5C-3|9  to  II5C-32I:  Reserved  for  future  codification 
purposes. 

"PART  3. 
"Fiscal  Control. 

"§  II5C-322.  School  finance  officer. — Each  administrative  unit 
shall  have  a  school  finance  officer  who  shall  be  appointed  or 
designated  by  the  superintendent  of  schools  and  approved  by  the 
board  of  education,  with  the  school  finance  officer  serving  at 
the  pleasure  of  the  superintendent.  The  duties  of  school  finance 
officer  may  be  conferred  on  any  officer  or  employee  of  the 
administrative  unit  or,  upon  request  of  the  superintendent;  with 
approval  by  the  board  of  education  and  the  board  of  county 
commissioners,  on  the  county  finance  officer.  In  counties  where 
there  is  more  than  one  school  administrative  unit,  the  duties  of 
finance  officer  may  be  conferred  on  any  one  officer  or  employee 
of  the  several  administrative  units  by  agreement  between  the 
affected  superintendents  with  the  concurrence  of  the  affected 
board  of  education  and  the  board  of  county  commissioners.  The 
position  of  school  finance  officer  is  hereby  declared  to  be  an 
office  that  may  be  held  concurrently  with  other  appointive  (but 
not  elective)  offices  pursuant  to  Article  VI,  Section  9  of  the 
Constitution. 

"§  II^C-323.  Duties  of  school  finance  officer. — (a)  The 
school  finance  officer  shall  be  responsible  to  the  superintendent 
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for: 

(1)  keeping  the  accounts  of  the  adoinistrati vt-  unit  in 
accordance  with  generally  accepted  principles  of 
governmental  accounting  and  the  rules  and 
regulations  of  the  State  Board  of  Education 
developed  in  cooperation  with  the  Local  Government 
Commission; 

(2)  giving  the  preaudit  certificate  required  by  G.S. 
I |5C-32a; 

(3)  signing  and  issuing  all  checks,  drafts,  and  State 
warrants  by  the  administrative  unit,  investing  idle 
cash,  and  receiving  and  depositing  all  moneys 
accruing  to  the  administrative  unit; 

(4)  preparing  and  filing  a  statement  of  the  financial 
condition  of  the  administrative  unit  as  often  as 
requested  by  the  superintendent,  and  when  requested 
in  writing,  with  copy  to  the  superintendent,  by  the 
board  of  education  or  the  board  of  county 
commissioners; 

(5)  performing  such  other  duties  as  may  be  assigned  to 
him  by  law,  by  the  superintendent,  or  by  rules  and 
regulations  of  the  State  Board  of  Education 
developed  in  cooperation  with  the  Local  Government 
Commission. 

All   reference   in   other   portions   of  the  General  Statutes  or 
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local  acts  to  school  treasurers,  county  treasurers,  or  other 
officials  performing  any  of  the  duties  conferred  by  this  section 
on  the  school  finance  officer  shall  be  deemed  to  refer  to  the 
school  finance  officer. 

(b)  The  State  Board  of  Education,  in  consultation  with  the 
Local  Government  Commission,  has  authority  to  issue  rules  and 
regulations  having  the  force  of  law  governing  procedures  for  the 
disbursement  of  money  allocated  to  the  administrative  unit  by  or 
through  the  State  or  any  other  source.  The  State  Board  of 
Education  may  inquire  into  and  investigate  the  internal  control 
procedures  of  an  administrative  unit  and  may  require  any 
modifications  in  internal  control  procedures  which  may  be 
necessary  or  desirable  to  prevent  embezzlements  or  mishandling  of 
public  moneys. 

•'§  H5C-324-  Allocation  of  revenues  to  the  administrative  unit 
kl  the  county. — Revenues  accruing  to  the  administrative  unit  by 
virtue  of  Article  IX,  Section  7  of  the  Constitution  and  taxes 
levied  by  or  on  behalf  of  the  administrative  unit  pursuant  to  a 
local  act  or  Article  29  of  this  Chapter  shall  be  remitted  to  the 
school  finance  officer  by  the  officer  having  custody  thereof 
within  |0  days  after  the  close  of  the  calendar  month  in  which  the 
revenues  were  received  or  collected.  Revenues  appropriated  to 
the  administrative  unit  by  the  board  of  county  commissioners  from 
general  county  revenues  shall  be  made  available  to  the  school 
finance  officer  by  such  procedures  as  may  be  mutually  agreeable 
to  the  board  of  education  and  the  board  of  county  commissioners, 
but   if   no   such   agreement   is   reached,   these   funds  shall  be 
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remitted  to  the  school  finance  officer  by  the  county  finance 
officer  in  monthly  installments  sufficient  to  meet  its  lawful 
expenditures  from  the  county  appropriation  until  the  county 
appropriation  to  the  administrative  unit  is  exhausted.  Each 
installment  shall  be  paid  not  later  than  |0  days  after  the  close 
of  each  calendar  month.  When  revenue  has  been  appropriated  to 
the  administrative  unit  by  the  board  of  county  commissiouers  from 
funds  which  carry  specific  restrictions  binding  upon  the  county 
as  recipient,  the  board  of  commissioners  must  inform  the 
administrative  unit  in  writing  of  those  restrictions. 

"§  II5C-325.  Provision  for  disbursement  of  State  money. — The 
deposit  of  money  in  the  State  Treasury  to  the  credit  of 
administrative  units  shall  be  made  in  monthly  installments  and 
additionally  as  necessary,  at  such  time  and  in  such  a  manner  as 
aiay  be  most  convenient  for  the  operation  of  the  public  school 
system.  Before  an  installment  is  credited,  the  school  finance 
officer  shall  certify  to  the  State  Board  of  Education  the 
expenditures  to  be  made  by  the  administrative  unit  from  the  State 
Public  School  Fund  during  the  month.  This  certification  shall  be 
filed  on  or  before  the  fifth  day  following  the  end  of  the  month 
^receding  the  period  in  which  the  expenditures  will  be  made.  The 
State  Board  of  Education  shall  determine  whether  the  moneys 
requisitioned  are  due  the  administrative  unit,  and  upon 
determining  the  amount  due,  shall  cause  the  requisite  amount  to 
te   credited   to   the  administrative  unit.   Upon  receiving  notice 
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from  the  State  Treasurer  of  the  amount  placed  to  the  credit  of 
the  administrative  unit,  the  finance  officer  may  issue  State 
warrants  up  to  the  amount  so  certified. 

The  State  Board  of  Education  may  withhold  money  for  payment  of 
salaries  for  administrative  officers  of  administrative  units  if 
any  report  required  to  be  filed  with  State  school  authorities  is 
more  than  30  days  overdue. 

Money  in  the  State  Public  School  Fund  and  State  bond  moneys 
shall  be  released  only  on  warrants  drawn  on  the  State  Treasurer, 
signed  by  such  local  official  as  may  be  required  by  the  State 
Board  of  Education. 

"§  II5C-326.  Facsimile  signatures. — The  board  of  education  may 
provide  by  appropriate  resolution  for  the  use  of  facsimile 
signature  machines,  signature  stamps,  or  similar  devices  in 
signing  checks  and  drafts  and  in  signing  the  preaudit  certificate 
on  contracts  or  purchase  orders-  The  board  shall  charge  the 
finance  officer  or  some  other  bonded  officer  or  employee  with  the 
custody  of  the  necessary  machines,  stamps,  plates,  or  other 
devices,  and  that  person  and  the  sureties  on  his  official  bond 
are  liable  for  any  illegal,  improper,  or  unauthorized  use  of 
them. 

'=*  1I5C-327.  Accounting  system. —  (a)  System  required.  Each 
administrative  unit  shall  establish  and  maintain  an  accounting 
system  designed  to  show  in  detail  its  assets,  liabilities, 
equities,  revenues,  and  expenditures.  The  system  shall  also  be 
designed  to  show  appropriations  and  estimated  revenues  as 
established  in  the  budget  resolution  as   originally   adopted   and 
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subsequently  amended. 

(b)  Basis  of  accounting.  Administrative  units  shall  use  the 
modified  accrual  basis  of  accounting  in  recording  transactions. 

(c)  Encumbrance  systems.  Except  as  otherwise  provided  in  this 
subsection,  no  administrative  unit  is  required  to  record  or  show 
encumbrances  in  its  accounting  system.  The  State  Board  of 
Education,  in  consultation  with  the  Local  Government  Commission, 
shall  establish  regulations,  based  on  total  membership  of  the 
administrative  unit  or  some  other  appropriate  criterion,  setting 
forth  which  units  are  required  to  maintain  an  accounting  system 
that  records  and  shows  the  encumbrances  outstanding  against  each 
category  of  expenditure  appropriated  in  the  budget  resolution. 
Any  other  administrative  unit  may  record  and  show  encumbrances  in 
its  accounting  system. 

(d)  Board  regulations.  The  State  Board  of  Education,  in 
consultation  with  the  Local  Government  Commission,  may  prescribe 
rules  and  regulations  having  the  force  of  law  as  to: 

(1)  features  of  accounting  systems  to  be  maintained  by 
administrative  units; 

(2)  bases  of  accounting,  including  identifying  in 
detail  the  characteristics  of  a  modified  accrual 
basis  and  identifying  what  revenues  are  susceptible 
to  accrual; 

(3)  definitions   of   terms  not  clearly  defined  in  this 

Article. 
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These  rules  and  regulations  may  oe  varied  according  to  the  size 
of  the  administrative  unit,  or  according  to  any  other  criteria 
reasonably  related  to  the  purpose  or  complexity  of  the  financial 
operations  involved. 

"§  II5C-328-  Budgetary  accounting  for  appropriations. —  (a) 
Incurring  obligations.  No  obligation  may  be  incurred  by  an 
administrative  unit  unless  the  budget  resolution  includes  an 
appropriation  authorizing  the  obligation  and  an  unencumbered 
balance  remains  in  the  appropriation  sufficient  to  pay  in  the 
current  fiscal  year  the  sums  obligated  by  the  transaction  for  the 
current  fiscal  year.  If  an  obligation  is  evidenced  by  a  contract 
or  agreement  requiring  the  payment  of  money  or  by  a  purchase 
order  for  supplies  and  materials,  the  contract,  agreement,  or 
purchase  order  shall  include  on  its  face  a  certificate  stating 
that  the  instrument  has  been  preaudited  to  assure  compliance  with 
this  subsection.  The  certificate,  which  shall  be  signed  by  the 
finance  officer,  shall  take  substantially  the  following  form: 

•This  instrument  has  been  preaudited  in  the  manner 
required  by  the  School  Budget  and  Fiscal  Control  Act. 
(date) (Signature  of  finance  officer) .  ' 

An  obligation  incurred  in  violation  of  this  subsection  is 
invilid  and  may  not  be  enforced.  The  finance  officer  shall 
establish  procedures  to  assure  compliance  with  this  subsection. 

(b)  Disbursements.  When  a  bill,  invoice,  or  other  claim 
against  an  administrative  unit  is  presented,  the  finance  officer 
shall  either  approve  or  disapprove  the  necessary  disbursement. 
The  finance   officer   may   approve   the   claim   only   if   (|)   he 
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determines  the  amount  to  be  payable  and  (2)  the  budget  resolution 
includes  an  appropriation  authorizing  the  expenditure  and  either 
(i)  an  encumbrance  has  been  previously  created  tor  the 
transaction  or  (ii)  an  encumbrance  balance  remains  in  the 
appropriation  sufficient  to  pay  the  amount  to  be  disbursed.  A 
bill,  invoice,  or  other  claim  may  not  be  paid  unless  it  has  been 
approved  by  the  finance  officer  or,  under  subsection  (c)  of  this 
section,  by  the  board  of  education. 

(c)  Board  of  education  approval  of  bills,  invoices,  or  claims. 
The  board  of  education  may,  as  permitted  by  this  subsection, 
approve  a  bill,  invoice,  or  other  claim  against  the 
administrative  unit  that  has  been  disapproved  by  the  finance 
officer-  It  may  not  approve  a  claim  for  which  no  appropriation 
appears  in  the  budget  resolution,  or  for  which  the  appropriation 
contains  no  encumbrance  and  the  unencumbered  balance  is  less  than 
the  amount  to  be  paid.  The  board  of  education  shall  approve 
payment  Ly  formal  resolution  stating  the  board's  reasons  for 
allowing  the  bill,  invoice,  or  other  claim.  The  resolution  shall 
be  entered  in  the  minutes  together  with  the  names  of  those  voting 
in  the  affirmative.  The  chairman  of  the  board  or  some  other 
member  designated  for  this  purpose  shall  sign  the  certificate  on 
the  check  or  draft  given  in  payment  of  the  bill,  invoice,  or 
othtr  claim.  If  payment  results  in  a  violation  of  law,  each 
member  of  the  board  voting  to  allow  payment  is  jointly  and 
severally   liable  for  the  full  amount  of  the  check  or  draft  given 
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in  payment. 

(d)  Payment-  An  administrative  unit  may  not  pay  a  till, 
invoice,  salary,  or  other  claim  except  by  a  check  or  draft  on  an 
official  depository,  by  a  bank  wire  transfer  from  an  official 
depository,  or  by  a  warrant  on  the  State  Treasurer.  Except  as 
provided  in  this  subsection  each  check  or  draft  on  an  official 
depository  shall  bear  on  its  face  a  certificate  signed  by  the 
finance  officer  (or  signed  by  the  chairman  or  some  other  member 
of  the  board  pursuant  to  subsection  (c)  of  this  section) .  The 
certificate  shall  take  substantially  the  following  form: 

'This  disbursement  has  been  approved  as  required  by  the 
School  Budget  and  Fiscal  Control  Act. 

(Signature  of  finance  officer).* 

No  certificate  is  required  on  payroll  checks  or  drafts  or  on 
State  warrants. 

(e)  Penalties.  If  an  officer  or  employee  of  an  administrative 
unit  incurs  an  obligation  or  pays  out  or  causes  to  be  paid  out 
any  funds  in  violation  of  this  section,  he  and  the  sureties  on 
his  official  bond  are  liable  for  any  sums  so  committed  or 
disbursed.  If  the  finance  officer  gives  a  false  certificate  to 
any  contract,  agreement,  purchase  order,  check,  draft,  or  other 
doCv^ment,  he  and  the  sureties  on  his  official  bond  are  liable  for 
any  sums  illegally  committed  or  disbursed  thereby. 

"§  M5C-329.  Fidelity  bonds. —  (a)  The  finance  officer  shall 
give  a  true  accounting  and  faithful  performance  bond  with 
sufficient  sureties  in  an  amount  to  be  fixed  by  the  board  of 
education,  not  less  than  ten  thousand  dollars  ($| 0,000)  nor   more 
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than  two  hundred  fifty  thousand  dollars  ($250,000).  This  bond 
shall  cover  (i)  the  faithful  performance  of  all  duties  placed  on 
the  finance  officer  by  or  pursuant  to  law  and  (ii)  the  faithful 
accounting  for  all  funds  in  his  custody  except  State  funds  placed 
to  the  credit  of  the  administrative  unit  by  the  State  Treasurer. 
The  premium  on  the  bond  shall  be  paid  by  the  administrative  unit. 

(b)  The  State  Board  of  Education  shall  provide  for  adequate 
and  appropriate  bonding  of  school  finance  officers  and  such  other 
employees  as  it  deems  appropriate  with  respect  to  the 
disbursement  of  State  funds.  When  it  requires  such  bonds,  the 
State  Board  of  Education  is  authorized  to  place  the  bonds  and  pay 
the  premiums  thereon. 

(c)  The  treasurer  of  each  individual  school  and  all  other 
officers,  employees  and  agents  of  each  administrative  unit  who 
have  custody  of  public  school  money  in  the  normal  course  of  their 
employment  or  agency  shall  give  a  true  accounting  bond  with 
sufficient  sureties  in  an  amount  to  be  fixed  by  the  board  of 
education.  The  premiums  on  these  bonds  shall  be  paid  by  the 
administrative  unit.  Instead  of  individual  bonds,  an 
administrative  unit  may  provide  for  a  blanket  bond  to  cover  all 
officers,  employees,  and  agents  of  the  administrative  unit 
required  to  be  bonded,  except  the  finance  officer.  The  finance 
officer  may  be  included  within  the  blanket  bond,  if  the  olanket 
bond  protects  against  risks  not  protected  against  by  the 
individual  bond. 
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"§  JI5C-330.  Investment  of  idle  cash. —  (a)  An  administrative 
unit  may  deposit  at  interest  or  invest  all  oi  part  of  the  cash 
balance  of  any  fund.  The  finance  officer  shall  manage 
investments  subject  to  whatever  restrictions  and  directions  the 
board  of  education  may  impose.  The  finance  officer  shall  have 
the  power  to  purchase,  sell,  and  exchange  securities  on  behalf  of 
the  board  of  education.  The  investment  program  shall  be  so 
managed  that  investments  and  deposits  can  be  converted  into  cash 
when  needed. 

(b)  Moneys  may  be  deposited  at  interest  in  any  bank  or  trust 
company  in  this  State  in  the  form  of  certificates  of  deposit  or 
such  other  forms  of  time  deposit  as  the  Local  Government 
Commission  may  approve.  Investment  deposits  shall  be  secured  as 
provided  in  G-S.  ||5C-33|(b). 

(c)  Moneys  may  be  invested  in  the  following  classes  of 
securities,  and  no  others; 

(1)  obligations  of  the  United  States  of  America; 

(2)  obligations  of  any  agency  or  instrumentality  of  the 
Onited  States  of  America  if  the  payment  of  interest 
and  principal  of  such  obligations  is  fully 
guaranteed  by  the  Onited  States  of  America; 

(3)  obligations  of  the  State  of  North  Carolina; 

(4)  bonds  and  notes  of  any  North  Carolina  local 
government  or  public  authority; 

(5)  shares  of  any  savings  and  loan  association 
organized  under  the  laws  of  this  State  and  shares 
of   any  federal  savings  and  loan  association  having 
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its  principal  office  in  this  State,  to  the  extent 
that  the  investment  in  such  shares  is  fully  insured 
by  the  United  States  of  America  or  an  agency 
thereof  or  by  any  mutual  deposit  guaranty 
association  authorized  by  the  Commissioner  of 
Insurance  of  North  Carolina  to  do  business  in  North 
Carolina  pursuant  to  Article  7A  of  Chapter  SU  of 
the  General  Statutes. 

(6)  obligations  maturing  no  later  than  |8  months  after 
the  date  of  purchase  of  the  Federal  Intermediate 
Credit  Banks,  the  Federal  Home  Loan  Banks,  the 
Federal  National  Mortgage  Association,  the  Banks 
for  Cooperatives,  and  the  Federal  Land  Banks. 

(7)  any  form  of  investment  allowed  by  law  to  the  State 
Treasurer; 

(8)  any  form  of  investment  allowed  by  G.S.  |59-30  to 
local  governments  and  public  authorities. 

(d)  Investment  securities  may  be  bought,  sold,  and  traded  by 
private  negotiation,  and  administrative  units  may  pay  all 
incidental  costs  thereof  and  all  reasonable  costs  of 
administering  the  investment  and  deposit  program.  Securities  and 
deposit  certificates  shall  be  in  the  custody  of  the  finance 
officer  who  shall  be  responsible  for  their  safekeeping  and  for 
keeping  accurate  investment  accounts  and  records. 

(e)  Interest   earned   on   deposits   and   investments  shall  be 
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credited  to  the  fund  whose  cash  is  deposited  or  invested.  Cash 
of  several  funds  may  te  combined  for  deposit  or  investment  if  not 
otherwise  prohibited  by  law;  and  when  such  joint  deposits  or 
investments  are  made,  interest  earned  shall  be  prorated  and 
credited  to  the  various  funds  on  the  basis  of  the  amounts  thereof 
invested,  figured  according  to  an  average  periodic  balance  or 
some  other  sound  accounting  principle.  Interest  earned  on  the 
deposit  or  investment  of  bond  funds  shall  be  deemed  a  part  of  the 
bond  proceeds. 

(f)  fiegistered  securities  acquired  for  investment  may  be 
released  from  registration  and  transferred  ty  signature  of  the 
finance  officer. 

(g)  It  is  the  intent  of  this  act  that  the  foregoing  provisions 
of  this  section  shall  apply  only  to  those  funds  received  by  the 
school  administrative  unit  as  required  by  G.S.  ||5C-324.  The 
county  finance  officer  shall  be  responsible  for  the  investment  of 
all  county  funds  allocated  to  the  school  administrative  unit 
prior  to  such  county  funds  actually  being  remitted  to  the  school 
finance  officer  as  provided  by  G.S.  ||5C-324. 

"§  I15C-33I.  Selection  of  depository;  deposits  to  be 
secured. —  (a)  Each  noard  of  education  shall  designate  as  the 
ofilcial  depositories  of  the  administrative  unit  one  or  more 
banks  or  trust  companies  in  this  State.  It  shall  be  unlawful  for 
any  ooney  belonging  to  an  administrative  unit  or  an  individual 
school  to  te  deposited  in  any  place,  bank,  or  trust  company  other 
than  an  official  depository,  except  as  permitted  by  G.S.  | | 5C- 
330(b)  . 
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(b)  Money  on  deposit  in  an  official  depository  or  deposited  at 
interest  pursuant  to  G.S.  i|5C-330(b)  shall  be  fully  secured  by 
deposit  insurance,  surety  bonds,  or  investment  securities,  of 
such  nature,  in  such  amounts,  and  in  such  manner,  as  aay  be 
prescribed  by  rule  or  regulation  of  the  Local  Government 
Commission.  When  deposits  are  secured  in  accordance  with  this 
subsection,  no  public  officer  or  employee  may  ce  held  liacle  for 
any  losses  sustained  by  an  administrative  unit  because  of  the 
default  or  insolvency  of  the  depository. 

"§  1J5C-332.  Dail^  deposits.  —  Except  as  otherwise  provided  by 
law,  all  moneys  collected  or  received  by  an  officer,  employee  or 
agent  of  an  administrative  unit  or  an  individual  school  shall  be 
deposited  in  accordance  with  this  section.  Each  officer, 
employee  and  agent  of  an  administrative  unit  or  individual  school 
whose  duty  it  is  to  collect  or  receive  any  taxes  or  other  moneys 
shall  deposit  his  collections  and  receipts  daily.  If  the  board 
of  education  gives  its  approval,  deposits  shall  be  required  only 
when  the  moneys  on  hand  amount  to  as  much  as  two  hundred  fifty 
dollars  ($250.00),  but  in  any  event  a  deposit  shall  be  made  on 
the  last  business  day  of  the  month.  All  deposits  shall  oe  made 
with  the  finance  officer  or  in  an  official  depository.  Deposits 
in  an  official  depository  shall  be  immediately  reported  to  the 
finance  officer  or  individual  school  treasurer  by  means  of  a 
duplicate  deposit  ticket.  The  finance  officer  may  at  any  time 
audit  the  accounts  of  any  officer,  employee  or   agent   collecting 
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or  receiving  any  taxes  or  other  moneys,  and  may  prescribe  the 
form  and  detail  of  these  accounts.  The  accounts  of  such  an 
officer,  employee  or  agent  shall  be  audited  at  least  annually. 

"§  II5C-333.  Semiannual  reports  on  status  of  deposits  and 
investments. — Each  school  finance  officer  shall  report  to  the 
Secretary  of  the  Local  Government  Commission  on  January  |  and 
July  I  of  each  year  (or  such  other  dates  as  the  Secretary  may 
prescribe)  the  amounts  of  money  then  in  his  custody  and  in  tlie 
custody  of  treasurers  of  individual  schools  within  the  unit,  the 
amount  of  deposits  of  such  money  in  depositories,  a  list  of  all 
investment  securities  and  time  deposits  held  by  the 
administrative  unit  and  individual  schools  therein,  and  a 
description  of  the  surety  bonds  or  investment  securities  securing 
demand  and  time  deposits.  If  the  Secretary  finds  at  any  time 
that  any  money  of  an  administrative  unit  or  an  individual  school 
is  not  properly  deposited  or  secured,  or  is  invested  in 
securities  not  eligible  for  investment,  he  shall  notify  the 
officer  in  charge  of  the  moneys  of  the  failure  to  comply  with  the 
law.  Upon  such  notification,  the  officer  shall  comply  with  the 
law  within  30  days,  except  as  to  the  sale  of  securities  not 
eligible  for  investment  which  shall  be  sold  within  nine  months  at 
a  price  to  be  approved  by  the  Secretary.  The  Local  Government 
Commission  may  extend  the  time  for  sale  of  ineligible  securities, 
but  no  one  extension  may  cover  a  period  of  more  than  one  year- 

"§  ||5C-33a.  Annual  independent  audit. — Each  administrative 
unit  shall  have  its  accounts  and  the  accounts  of  individual 
schools   therein   audited   as  soon  as  possible  after  the  close  of 
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each  fiscal  year  by  a  certified  public  accountant  or  by  an 
accountant  certified  by  the  Local  Government  Coiaission  as 
qualified  to  audit  local  government  accounts-  The  auditor  w) 
audits  the  accounts  of  an  administrative  unit  shall  also  audit 
the  accounts  of  its  individual  schools.  The  auditor  shall  be 
selected  by  and  shall  report  directly  to  the  board  of  education. 
The  audit  contract  shall  be  in  writing,  shall  include  all  its 
terms  and  conditions,  and  shall  be  submitted  to  the  Secretary  of 
the  Local  Government  Commission  for  his  approval  as  to  form, 
terms  and  conditions.  The  terms  and  conditions  of  the  audit 
contract  shall  include  the  scope  of  the  audit,  and  the 
requirement  that  upon  completion  of  the  examination  the  auditor 
shall  prepare  a  typewritten  or  printed  report  embodying  financial 
statements  and  his  opinion  and  comments  relating  thereto.  The 
financial  statements  accompanying  the  auditor's  report  shall  be 
prepared  in  conformity  with  generally  accepted  accounting 
principles.  The  auditor  shall  file  a  copy  of  the  audit  report 
with  the  Secretary  of  the  Local  Government  Commission,  the  State 
Board  of  Education,  the  local  board  of  education,  and  the  board 
of  county  commissioners,  and  shall  submit  all  bills  or  claims  for 
audit  fees  and  costs  to  the  Secretary  of  the  Local  Government 
Commission  for  his  approval.  It  shall  be  unlawful  for  any 
administrative  unit  to  pay  or  permit  the  payment  of  such  biii-s  oi 
claims  without  this  approval.  Each  officer,  employee  and  agent 
of  the  administrative  unit  having   custody   of   public   money   or 
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responsibility  for  keeping  records  of  public  financial  or  fiscal 
affairs  shall  produce  all  books  and  records  requested  by  the 
auditor  and  shall  divulge  such  information  relating  to  fiscal 
affairs  as  he  may  request.  If  any  member  of  a  board  of  education 
or  any  other  public  officer,  employee  or  agent  shall  conceal, 
falsify,  or  refuse  to  deliver  or  divulge  any  books,  records,  or 
informatxon,  with  an  intent  thereby  to  mislead  the  auditor  or 
impede  or  interfere  with  the  audit,  he  is  guilty  of  a  misdemeanor 
and  upon  conviction  thereof  may  be  fined  not  more  than  one 
thousand  dollars  ($|,000),  or  imprisoned  for  not  more  than  one 
year,  or  both,  in  the  discretion  of  the  court. 

The  State  Auditor,  in  consultation  with  the  State  Board  of 
Education,  shall  have  the  authority  to  prescribe  the  manner  in 
which  funds  disbursed  by  administrative  units  by  warrants  on  the 
State  Treasurer  shall  be  audited. 

"§  II5C-335.  Special  funds  of  individual  schools. — (a)  The 
board  of  education  shall  appoint  a  treasurer  for  each  school 
within  the  administrative  unit  that  handles  special  funds.  The 
treasurer  shall  keep  a  complete  record  of  all  moneys  in  his 
charge  in  such  form  and  detail  as  may  be  prescribed  by  the 
finance  officer  of  the  administrative  unit,  and  shall  make  such 
reports  to  the  superintendent  and  finance  officer  of  the 
administrative  unit  as  they  or  the  board  of  education  may 
prescribe.  Special  funds  of  individual  schools  shall  be 
deposited  in  an  official  depository  of  the  administrative  unit  in 
special  accounts  to  the  credit  of  the  individual  school,  and 
shall  be  paid  only  on  checks  or  drafts  signed  by  the  principal  of 
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the  school  and  the  treasurer.  The  board  of  education  may,  in  it- 
discretion,  waive  the  requirements  of  this  section  for  any  school 
wnich  handles  less  than  three  hundred  dollars  ($300.00)  in  any 
school  year. 

(b)  Nothing  in  this  section  shall  prevent  the  hoard  of 
education  from  requiring  that  all  funds  of  individual  schools  be 
deposited  with  and  accounted  for  ty  the  school  finance  officer. 
If  this  is  done,  these  moneys  shall  be  disbursed  and  accounted 
for  in  the  same  manner  as  other  school  funds  except  that  the 
check  or  draft  shall  not  bear  the  certificate  of  preaudit. 

(c)  For  the  purposes  of  this  section,  'special  funds  of 
individual  schools'  includes  by  way  of  illustration  and  not 
limitation  funds  realized  from  gate  receipts  of  interscholastic 
athletic  competition,  sale  of  school  annuals  and  newspapers,  and 
dues  of  student  organizations. 

"§  II5C-336.  Proceeds  of  insurance  claims.  —  !1oneys  paid  to  an 
administrative  unit  pursuant  to  contracts  of  insurance  against 
loss  of  capital  assets  through  fire  or  casualty  shall  be  used  to 
repair  or  replace  the  damaged  asset,  or  if  the  asset  is  not 
repaired  or  replaced,  placed  to  the  credit  of  the  Capital  Outlay 
Fund  for  appropriation  at  some  future  time. 

"§  II5C-337.  School  food  services. — An  administrative  unit 
may,  in  tne  discretion  of  the  board  of  education,  treat  receipts 
and  disbursements  associated  with  school  food  services  as  special 
funds  of  individual  schools  or  as   part   of   the   budget   of   the 
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administrative  unit. 

"§  1I5C-338.  Reports  to  State  Board  of  Education. — The  State 
Board  of  Education  shall  have  the  authority  to  require 
administrative  units  to  make  such  reports  as  it  may  deem 
advisable  with  respect  to  the  financial  operation  of  the  public 
schools. 

"§  JI3C-339.  Fines  and  forfeitures. — The  clear  proceeds  of  all 
penalties  and  forfeitures  and  of  all  fines  collected  in  the 
General  Court  of  Justice  ia  each  county  shall  be  remitted  by  the 
clerk  of  the  superior  court  to  the  county  finance  officer,  who 
shall  forthwith  determine  what  portion  of  the  total  is  due  to 
each  administrative  unit  in  the  county  and  remit  the  appropriate 
portion  of  the  amount  to  the  finance  officer  of  each 
administrative  unit.  Fines  and  forfeitures  shall  be  apportioned 
according  to  the  projected  average  daily  membership  of  each 
administrative  unit  as  determined  by  and  certified  to  the 
administrative  units  and  the  board  of  county  commissioners  by  the 
State  Board  of  Education  pursuant  to  G.S.  ||5c-220. 

"§  115C-340  to  II5C-342:  Reserved  for  future  codification 
purposes- 

"ARTICLE  25. 
"Loans  from  State  School  Fund. 

•'§  ||5C-34|.  Loans  by  State  Board  from  State  School  Fund. — The 
State  School  Fund  includes  all  funds  derived  from  the  sources 
enumerated  in  Section  6,  Article  IX,  of  the  Constitution,  and  all 
funds  that  may  be  hereafter  so  derived,  together  with  any 
interest   that   may   accrue  thereon.   This  fund  shall  be  separate 
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and  distinct  from  other  funds  of  the  State. 

The  State  Board  of  Education,  under  rules  and  regulations  as  it 
may  deem  advisable,  not  inconsistent  with  the  provisions  of  this 
Article,  may  make  loans  from  the  State  School  Fund  to  the 
counties  for  the  use  of  local  boards  of  education  under  rules  and 
regulations  as  it  may  adopt  and  according  to  law  for  the  purpose 
of  aiding  in  the  erection  and  eguipment  of  school  plants, 
maintenance  buildings  and  transportation  garages.  No  warrant  for 
tne  expenditure  of  money  for  such  purposes  shall  be  issued  except 
upon  the  order  of  the  State  Superintendent  of  Public  Instruction 
with  the  approval  of  the  State  Board  of  Education. 

"§  i|5C-3U2.  lerms  of  loans. — Loans  made  under  the  provision 
of  this  Article  shall  te  payable  in  |0  installments,  shall  beat 
interest  at  a  uniform  rate  determined  by  the  State  Board  of 
Euucdtion  not  to  exceed  six  percent  (6*) ,  payable  annually,  and 
shall  te  evidenced  by  the  note  of  the  county,  executed  by  the 
chairman,  the  clerk  of  the  board  of  county  commissioners,  and  the 
chairman  and  secretary  of  the  local  board  of  education,  and 
deposited  with  the  State  Treasurer.  The  first  installment  of  the 
loan,  together  with  the  interest  on  the  whole  amount  then  due, 
shall  be  paid  by  the  local  board  on  the  tenth  day  of  February 
after  the  tenth  day  of  August  subsequent  to  the  makiny  of  such 
loan,  and  the  remaining  installments,  together  with  the  interest, 
shall  be  paid  on  the  tenth  day  of  February  of  each  subsequent 
year  until  all  shall  have  been  paid. 
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"§  II5C-343.  How  secured  and  paid. — At  the  January  meeting  of 
the  board  of  education,  before  any  installment  shall  be  due  on 
the  next  tenth  day  of  February,  the  local  board  of  education 
shall  set  apart  out  of  the  school  funds  an  amount  sufficient  to 
pay  the  installment  and  interest  to  be  due,  and  shall  issue  its 
order  upon  the  treasurer  of  the  local  school  fund  therefor,  vho, 
prior  to  the  tenth  day  of  February,  shall  pay  over  to  the  State 
Treasurer  the  amount  then  due.  Upon  failure  of  any 
administrative  unit  to  pay  any  installment  of  principal  or 
interest,  or  any  part  of  either,  when  due,  the  State  Treasurer, 
upon  demand  of  the  State  Board  of  Education,  shall  bring  action 
against  the  local  board  of  education  and  board  of  county 
commissioners  to  compel  the  levy  and  collection  of  sufficient 
taxes  to  pay  said  installment  of  principal  and  accrued  interest. 
The  State  Board  of  Education  may  accept  payment  of  any  or  all  of 
said  notes  and  the  interest  accrued  thereon  before  maturity. 

"§  JI5C-3U4.  State  Board  of  Education  authorized  to  accept 
funding  or  refunding  bonds  of  counties  for  loans;  approval  by 
Local  Government  Commission. — In  any  case  where  a  loan  has 
heretofore  been  made  from  the  State  School  Fund  or  from  any 
special  building  fund  of  the  State  to  a  county  and  the  county  has 
heretofore  or  shall  hereafter  authorize  the  issuance  of  bonds  for 
the  purpose  of  funding  or  refunding  interest  on  or  the  principal 
of  all  or  a  part  of  the  notes  evidencing  the  loan,  the  State 
Board  of  Education  is  authorized  to  accept  funding  or  refunding 
bonds  or  notes  of  the  county  in  payment  of  interest  on  or  the 
principal   of   the  notes  evidencing  the  loan:   Provided,  however. 
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that  the  issuance  of  the  funditig  or  refunding   bonds   shall   have 
been  approved  by  the  Local  Government  Commission. 

»•§  II5C-345.  Issuance  of  bonds  as  part  of  general  refunding 
plan. — In  any  case  where  the  funding  or  refunding  of  interst  on 
or  the  principal  of  the  notes  shall  constitute  a  part  of  a 
refunding  plan  of  the  county,  and  the  terms  of  the  funding  or 
refunding  plan  shall  be  accepted  by  a  sufficient  number  of  the 
holders  of  the  county's  obligation  to  put  the  refunding  plan  into 
effect,  the  State  Board  of  Education  may  authorize  the  acceptance 
of  the  funding  or  refunding  bonds  or  notes  upon  the  same  terms 
and  conditions,  both  as  to  principal  and  interest,  as  have  been 
agreed  upon  by  a  sufficient  number  of  the  otner  holders  of  the 
county's  obligations  to  put  the  refunding  plan  into  effect. 

"§  II5C-346.  Validating  certain  funding  and  refunding  notes  of 
counties. — Ihe  notes  of  any  county  held  by  the  State  Board  of 
Education  which  were  heretofore  issued  in  exchange  for  aid  for 
tne  purpose  of  refunding  and  retiring  notes  evidencing  leans  made 
from  the  State  School  Fund  pursuant  to  Article  24  of  Chapter  |36 
of  the  Public  Laws  of  1 923,  or  froB  special  building  funds 
pursuant  to  either  Chapter  |U7  of  the  Public  Laws  of  |92|,  or 
Article  25  of  Chapter  J36  of  the  Public  Laws  of  1 923,  or  Chapter 
201  of  the  Public  Laws  of  |925,  or  Chapter  |99  of  the  Public  Laws 
of  1927,  are  hereby  declared  to  be  valid  existing  indebtedness  of 
said  county  incurred  by  said  county  for  the  maintenance  of  the 
school  term  as  required  by  the  Constitution   of   North   Carolina, 
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notwithstanding  any  lack  of  authority  for  the  issuance  of  said 
notes  or  error  or  omission  or  irregularity  in  the  acts  done  or 
proceedings  taken  to  provide  for  their  issuance,  and  said  notes 
h€ld  by  the  State  Board  of  Education  are  hereby  authorized  to  be 
refunded  with  bonds  issued  pursuant  to  the  County  Finance  Act, 
being  Chapter  8|  of  the  Public  Laws  of  |927,  as  amended. 

"§  1I5C-347.  Special  appropriation  from  fund. --The  State  Board 
of  Education  may  annually  set  aside  and  use  out  of  the  funds 
accruing  in  interest  to  the  State  School  Fund,  a  sum  not 
exceeding  seventeen  thousand  five  hundred  dollars  ($| 7,500)  to  be 
used  for  giving  directions  in  the  preparation  of  proper  plans  for 
the  erection  of  school  buildings  in  providing  inspection  of  such 
buildings  as  may  be  erected  in  whole,  or  in  part,  with  money 
borrowed  from  said  fund,  and  such  other  purposes  as  said  board 
may  determine  to  secure  the  erection  of  a  better  type  of  school 
building  and  better  administration  of  said  fund. 

"§  1I5C-348.  Loans  not  granted  in  accordance  with  G.S.  |J5C- 
311 . — The  State  Board  of  Education,  under  such  rules  and 
regulations  as  it  may  adopt,  may  make  loans  from  the  State  School 
Fund  to  any  local  board  of  education,  when  the  State  Board  of 
Education  finds  as  a  fact  that  it  is  not  practicable  for  a  loan 
to  be  granted  in  accordance  with  the  provisions  of  G.S.  iJ5C-34|, 
for  the  purpose  of  aiding  in  the  erection  and  eguipment  of  public 
school  plants.  Such  a  loan  shall  not  constitute  a  credit 
obligation  of  the  county.  No  warrant  for  the  expenditure  of 
money  for  a  loan  authorized  under  the  provisions  of  this  section 
shall   be   issued   except  upon  the  approval  of  the  State  Board  of 
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Education,  and  after  a  finding  of  tact  by  said  board  that  it  is 
not  practicable  for  a  loan  to  be  granted  in  accordance  with  the 
provisions  of  G.S.  ||5C-3a|  and  that  a  dire  emergency  exists  in 
the  administrative  unit  applying  for  such  loan.  Loans  made  under 
the  provisions  of  this  section  shall  be  made  in  accordance  with 
the  terms  specified  in  G.S.  ||5C-3U2  and  shall  be  evidenced  by 
the  note  of  the  local  board  of  education,  executed  by  the 
chairman  and  the  secretary  of  said  board.  The  first  installment 
of  such  loan,  together  with  the  interest  then  due,  shall  be  paid 
by  the  local  board  of  education  on  or  before  the  jOth  day  of  June 
m  the  fiscal  year  following  the  fiscal  year  in  which  the  loan 
was  made,  and  succeeding  installments,  together  with  accrued 
interest,  shall  be  paid  one  each  on  or  before  the  | 0th  day  of 
June  of  each  successive  fiscal  year  until  all  amounts  due  on  said 
loan  shall  have  teen  paid.  The  provisions  of  G.S.  || 50-343  shall 
not  apply  to  loans  made  pursuant  to  the  provisions  of  this 
section. 

"§  I15C-349.  Pledge  of  nontax  revenues  to  repayment  of  loans 
from  State  School  Funa.  —  Any  local  board  of  education  obtaining  a 
loan  from  the  State  School  Fund  under  the  provisions  of  G.S. 
ij5C-348  may,  with  the  approval  of  the  board  of  county 
commissioners,  pledge  to  the  repayment  of  the  loan  any  available 
nontax  revenues,  including  but  not  limited  to,  fines,  penalties, 
and  forfeitures. 

••§   II5C-350   to   I15C-353:    Beserved   for  future  codification 
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purposes. 

"aRTICLE  26. 
"AssumptioD  of  School  District  Indebtedness  by  Counties. 
"§  JI5C-354.  Hethod  of  assumption;  validation  of 
proceedings. --The  county  board  of  education,  with  the  approval  of 
the  board  of  commissioners,  and  when  the  assumption  of  such 
indebtedness  is  approved  at  an  election  as  hereinafter  provided, 
if  such  election  is  required  by  the  Constitution,  may  include  in 
the  debt  service  fund  in  the  school  budget  all  outstanding 
indebtedness  for  school  purposes  of  every  city,  town,  school 
district,  school  taxing  district,  township,  city  administrative 
unit  or  other  political  subdivision  in  the  county  (hereinafter 
collectively  called  'local  districts'),  lawfully  incurred  in 
erecting  and  equipping  school  buildings  necessary  for  the  school 
term.  The  election  on  the  question  of  assuming  such  indebtedness 
shall  be  called  and  held  in  accordance  with  the  provisions  of 
Article  9  of  Chapter  | 53  of  the  General  Statutes,  known  as  'The 
County  Finance  Act',  insofar  as  the  same  may  be  made  applicable, 
and  the  returns  of  such  election  shall  be  canvassed  and  a 
statement  of  the  result  thereof  prepared,  filed  and  published  as 
provided  in  the  County  Finance  Act.  No  right  of  action  or 
defense  founded  upon  the  invalidity  of  the  election  shall  be 
asserted,  nor  shall  the  validity  of  the  election  be  open  to 
question  in  any  court  upon  any  ground  whatever,  except  in  an 
action  or  proceeding  commenced  within  30  days  after  the 
publication  of  such  statement  of  result.  When  such  indebtedness 
is  taken  over  for  payment  by  the  county  as  a  whole  and  the   local 
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districts  are  relieved  of  their  annual  paynects,  the  county  funds 
provided  for  such  purpose  shall  be  deducted  from  the  debt  service 
fund  prior  to  the  division  of  such  fuud  among  the  schools  of  the 
county  as  provided  in  G.S.  ||5C-3J|- 

The  assumption,  as  herein  provided,  by  any  county,  at  any  tine 
prior  to  the  28th  day  of  February,  |95|,  of  the  indebtedness  of 
local  districts  for  school  purposes  and  all  proceedings  had  in 
connection  therewith  are  hereby  in  all  respects  ratified, 
approved,  confirmed,  and  validated:  Provided,  that  nothing 
herein  shall  prevent  counties  and  local  taxing  districts  from 
levying  taxes  to  provide  for  the  payment  of  their  debt  service 
requirements  if  they  have  not  teen  otherwise  provided  for. 

"§  I  I 5C-355.  Taxes  levied  and  collected  fcr  bonds  assumed  to 
be  paid  into  school  debt  service  fund  of  county ;  discharge  of 
sinking  fund  custodian. — In  any  county  where  the  bonds  of  a  local 
district  have  been  assumed  under  the  provisions  of  this  Article, 
all  taxes  levied  and  collected  for  the  purpose  of  paying  the 
principal  of  and  interest  on  said  bonds,  or  for  creating  a 
sinking  fund  for  the  retirement  of  said  bonds,  shall  be  deposited 
in  the  school  debt  service  fund  of  the  county.  The  custodian  of 
all  moneys  and  other  assets  of  a  sinking  fund  created  for  the 
retirement  of  said  bonds  is  hereby  authorized  to  turn  over  such 
moneys  and  assets  to  the  county  treasurer,  the  county  sinking 
fund  commissioner  or  other  county  officer  charged  with  the 
custodianship  of  sinking  funds,  and  such  custodian  shall  thereby. 
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be  discharged  from  further  responsibility  for   administration   of 
and  accounting  for  such  sinking  fund. 

"§  ||5c-356.  Allocation  to  district  bonds  of  taxes 
collected. — The  collections  of  taxes  levied  for  debt  service  on 
all  taxable  property  of  a  county  in  which  local  district  bonds 
have  been  assumed  shall  be  proportionately  allocated  to  each 
issue  of  such  bonds. 

"ARTICLE  27. 
"Funding  and  Refunding  Bonds  of  School  Districts. 

"§  II5C-357.  'School  district'  defined. — The  term  'school 
district',  as  used  in  this  Article  shall  te  deemed  to  include  any 
special  school  taxing  district,  local  tax  district,  special 
charter  district,  city  administrative  unit  or  other  political 
subdivision  of  a  county  by  which  or  on  behalf  of  which  bonds  have 
been  issued  for  erecting  and  equipping  school  buildings,  or  for 
refunding  the  same,  and  such  bonds  are  outstanding. 

••§  JI5C-358.  Continuance  of  district  until  bonds  are  paid. — 
Notwithstanding  the  provisions  of  any  law  which  affect  the 
continued  existence  of  a  school  district  or  the  levy  of  taxes 
therein  for  the  payment  of  its  bonds,  such  school  district  shall 
continue  in  existence  with  its  boundaries  unchanged  from  those 
established  at  the  time  of  issuance  of  its  bonds,  unless  such 
boundaries  shall  have  been  extended  and  thereby  embrace 
additional  territory  subject  to  the  levy  of  such  taxes,  until  all 
of  its  outstanding  bonds,  together  with  the  interest  thereon, 
shall  be  paid. 

"§   II5C-359.    Funding   and   refunding   of   bonds   authorized; 
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issuance  and  sale  or  exchange;  tax  levy  for  repayment. — The  board 
of   commissioners  of  the  county  in  ahich  any  such  school  district 
is  located  is  hereby  authorized  to  issue  bonds   at   one   time   or 
from   time   to   time   for  the  purpose  of  refunding  or  funding  the 
principal  or  interest  of  any  bonds  of  such  school   district   then 
outstanding.    Such  refunding  or  funding  bonds  shall  be  issued  in 
the  name  of  the  school  district  and  they  may  be  sold  or  delivered 
in   exchange  for  or  upon  the  extinguishment  of  the  obligations  or 
indebtedness  refunded  or  funded.   Except  as  otherwise  provided  in 
this  Article,  such  refunding  and  funding  bonds  shall  be  issued  in 
accordance  with  the  provisions  of  G.S.  |59-59  to  G.S.   |59-62   of 
the   General  Statutes  and  the  Local  Government  Act,  G.S.  |59-|  et 
seg.  and  acts  amendatory  thereof  and  supplemental   thereto.    The 
tax-levying   body   or   bodies  authorized  by  law  to  levy  taxes  for 
the  payment  of  the  bonds,  the   principal   or   interest   of   which 
shall  be  refunded  or  funded,  shall  levy  annually  a  special  tax  on 
all  taxable  property  in  such  school  district   sufficient   to   pay 
the   principal  and  interest  of  said  refunding  or  funding  bonds  as 
the  same  become  due. 

"§  II5C-360.  Issuance  of  bonds  by  cities  and  towns;  debt 
statement;  tax  levy  for  repayment. — In  case  the  governing  body  of 
any  city  or  town  is  the  body  authorized  by  law  to  levy  taxes  for 
the  payment  of  the  bonds  of  such  district,  whether  the  territory 
embraced  in  such  district  lies  wholly  or  partly  within  the 
corporate  limits  of  such  city  or  town,   such   governing   body   of 
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such  city  or  town  is  hereby  authorized  to  issue  bonds  at  the  time 
or  from  time  to  time  for  the  purpose  of  refunding  or  funding  the 
principal  or  interest  of  any  bonds  then  outstanding  which  were 
issued  by  or  on  behalf  of  such  school  district.  Except  as 
otherwise  provided  in  this  Article,  such  refunding  and  funding 
bonds  shall  be  issued  in  accordance  with  the  provisions  of  the 
Municipal  Finance  Act,  as  amended,  relating  to  the  issuance  of 
refunding  and  funding  bonds  under  that  act,  and  the  provisions  of 
the  Local  Government  Act  and  acts  amendatory  thereof  and 
supplemental  thereto,  except  in  the  following  respects; 

(1)  The  bonds  shall  be  issued  in  the  name  and  on  behalf  of  the 
school  district  by  the  governing  body  of  such  city  or  town. 

(2)  It  shall  not  be  necessary  to  include  in  the  ordinance 
authorizing  the  bonds,  or  in  the  notice  reguired  to  be  published 
after  the  passage  of  the  ordinance,  any  statement  concerning  the 
filing  of  a  debt  statement,  and,  as  applied  to  said  bonds,  G.S. 
160-379  and  G.S.  1 60-383  of  the  General  Statutes  (the  Municipal 
Finance  Act) ,  as  amended,  shall  be  read  and  understood  as  if  they 
contaiced  no  reguirements  in  respect  to  such  matters. 

(3)  The  governing  body  of  such  city  or  town  shall  annually 
levy  and  collect  a  tax  ad  valorem  upon  all  the  taxable  property 
in  such  school  district  sufficient  to  pay  the  principal  and 
interest  of  such  refunding  or  funding  bonds  as  the  same  become 
due. 

"§  ||5C-36|  to  I15C-363:  Reserved  for  future  codification 
purposes. 

"ARTICLE  28. 
"Voluntary  Endowment  Funds  for  Public  Schools. 
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"§  n5C-3oU.  Creation  of  endowment  funds;  administration. --Any 
local  board  of  education  is  authorized  and  empowered  upon  the 
passage  of  a  resolution  to  creatt-  and  establish  a  pcrnanent 
endowment  fund  which  shall  be  financed  by  gifts,  donations, 
bequests  or  other  forms  of  voluntary  contributions.  Any 
endowment  fund  established  under  the  provisions  of  this  Article 
shall  be  administered  by  the  members  of  the  local  board  of 
education  who,  ex  officio,  shall  constitute  and  be  known  as  'The 
Board   of  Trustees  of  the  Endowment  Fund  of  the  Public  Schools  of 

County  or City  or  Town'  (in  which  shall  be 

inserted  the  name  of  the  county,  city  or  town) .  The  board  of 
trustees  so  established  shall  determine  its  organization  and 
methods  of  procedure. 

"§  M5C-365.  Boards  of  trustees  public  corporations;  powers 
and  authority  generally;  investments. — Any  board  of  trustees 
created  and  organized  under  this  Article  shall  be  a  body  politic, 
public  corporation  and  instrumentality  of  government  and  as  such 
may  sue  and  be  sued  in  matters  relating  to  the  endowment  fund  and 
shall  have  the  power  and  authority  to  acquire,  hold,  purchase  and 
invest  in  all  forms  of  property,  both  real  and  personal, 
including,  but  not  by  way  of  limitation,  all  types  of  stocks, 
bonds,  securities,  mortgages  and  all  types,  kinds  and  subjects  of 
investments  of  any  nature  and  description.  The  board  of  trustees 
of  any  endowment  fund  may  receive  pledges,  gifts,  donations, 
devises  and  bequests,  and  may  in  its  discretion   retain   such   in 
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the  form  in  which  they  are  made,  and  may  use  the  same  as  a 
permanent  endowment  fund.  The  board  of  trustees  of  any  endowment 
fund  created  pursuant  to  this  Article  shall  have  the  power  to 
sell  any  property,  real,  personal  or  choses  in  action,  or  the 
endowment  fund,  at  either  public  or  private  sale.  The  board  of 
trustees  shall  be  responsible  for  the  prudent  investment  of  any 
fundr  or  moneys  belonging  to  the  endowment  fund  in  the  exercise 
of  its  sound  discretion  without  regard  to  any  statute  or  rule  of 
law  relating  to  the  investment  of  funds  by  fiduciaries, 

"5  j|5C-366.  Expenditure  of  funds;  pledges. — It  is  not  the 
intent  that  any  endowment  fund  created  pursuant  to  this  Article 
shall  take  the  place  of  State  appropriations  or  any  regular 
appropriations,  tax  funds  or  other  funds  made  available  by 
counties,  cities,  towns  or  school  administrative  units  for  the 
normal  operation  of  the  public  schools.  Any  endowment  fund 
created  pursuant  to  this  Article,  or  the  income  form  same,  shall 
be  used  for  the  benefit  of  the  public  schools  of  the  county,  city 
or  town  involved  and  to  supplement  regular  and  normal 
appropriations  to  the  end  that  the  public  schools  may  improve  and 
increase  their  functions,  may  enlarge  their  areas  of  service  and 
may  become  more  useful  to  a  greater  number  of  people.  The  board 
of  trustees  in  its  discretion  shall  determine  the  objects  and 
purposes  tor  which  the  endowment  fund  shall  be  spent.  Nothing 
herein  shall  be  construed  to  prevent  the  board  of  trustees  of  any 
endowment  fund  established  pursuant  to  this  Article  from 
receiving  pledges,  gifts,  donations,  devises  and  beguests  and 
from  using  the  same  for  the  lawful  school  purposes  as   the   donor 
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or  donors  designate,  provided,  always,  that  the  administration  of 
any  pledges,  gifts,  donations,  devises  and  bequests,  or  the 
expenditure  of  funds  from  same,  will  net  impose  any  financial 
burden  or  oLligation  on  the  State  of  North  Carolina  or  any 
subdivisions  of  government  of  the  State.  The  board  of  trustees 
may  with  the  consent  of  the  donor  of  any  pledges,  transfer  and 
assign  these  pledges  as  security  for  loans.  This  consent  by  the 
donor  may  be  made  at  the  time  of  the  pledge  or  at  any  time  before 
the  pledges  are  paid  off  in  full.  It  is  the  purpose  of  this 
provision  to  enable  the  board  of  trustees  to  have  the  immediate 
use  of  funds  which  the  donor  may  desire  to  pledge  as  payable  over 
a  period  of  years. 

"§  II5C-367.  When  onl^  incoi^  from  fund  expended. --Where  the 
donor  or  donors  of  the  pledges,  gifts,  donations,  devises  and 
bequests  so  provide,  the  board  of  trustees  shall  Keep  the 
principal  of  the  gift  or  gifts  intact  and  only  the  income 
therefrom  Bay  be  expended. 

"§   II5C-368  to   II5C-369:   Reserved   for   future  codification 

purposes. 

"SUBCHAPTER  VIII. 

"local  Tax  Elections. 

"ARTICLE  29. 

"Voted  Tax  Supplements  for  School  Purposes. 

"§    1I5C-370.    Special   voted   tax   levies. — The   tax-levying 

authority  of  a  school  administrative   unit   may   levy   a   special 
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voted  property  tax  for  the  use  and  benefit  of  the  administrative 
unit  to  be  used  by  the  unit  for  any  purpose  for  which  it  is 
authorized  by  law  to  appropriate  money-  Ihe  tax,  if  approved  by 
the  voters  and  levied  by  the  tax-levying  authority,  shall  be 
levied  within  the  administrative  unit  under  the  rules  and 
according  to  the  procedures  prescribed  by  the  Machinery  Act. 
Authority  to  impose  a  tax,  or  any  change  in  authority  tc  impose  a 
previously  authorized  tax,  shall  take  effect  on  July  |  next 
following  the  date  of  the  referendum. 

•'§  ||5C-37|.  Procedure  for  authorizing  a  special  tax  levy. — 
(a)  The  board  of  education  of  the  administrative  unit  may  call  a 
referendum  tc  approve  a  special  tax  levy  by  adopting  a  resolution 
to  that  effect.  The  resolution  shall  set  the  date  of  the 
referendum,  state  the  proposition  to  be  submitted  to  the  voters, 
and  describe  the  area  in  which  the  referendum  will  be  held 
sufficiently  to  allow  the  board  of  elections  and  the  county  tax 
supervisor  to  determine  its  boundaries  with  reasonable  certainty. 

(b)  The  referendum  may  be  held  at  the  same  time  as  any  other 
referendum  or  election,  but  may  not  be  otherwise  held  within  the 
period  of  time  beginning  30  days  before  and  ending  |0  days  after 
any  other  referendum  or  election  to  be  held  in  the  county  and 
already  validly  called  or  scheduled  by  law  at  the  time  the 
special  tax  referendum  is  called.  The  referendum  shall  be 
conducted  by  the  county  board  of  elections.  The  superintendent 
shall  publish  a  notice  of  the  referendum  at  least  twice.  The 
first  publication  shall  be  not  less  than  |4  days  and  the  second 
publication  not  less  than  seven  days  before  the  last  day  on  which 
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voters  may  register  for  the  referendum.  Tht-  notice  shall  state 
the  date  of  the  referendum,  the  area  in  which  it  will  bt  held, 
the  purpose  for  which  it  is  being  helu,  ana  the  last  a^y  for 
registration  under  the  election  laws  then  in  effect.  The  cost  of 
the  referendum  shall  be  paid  by  the  administrative  unit. 

(c)    Any   one,   but   not   more   than   one,   of   the   following 
propositions  may  be  submitted  to  the  voters: 

(1)  Shall  (tax-levying  authority)  be  authorized  to  levy 
annually  for  the  use  and  benefit  of  (school 
administrative   unit)   a   special  property  tax  at  a 

rate  not  in  excess  of  cents  on  the  one  hundred 

dollars  ($| 00.00)  value  of  property  subject  to 
taxation  for  the  purpose  of  supplementing  revenues 
otherwise  available  to  (school  administrative 
unit)? 

(2)  Shall  the  maximum  authorized  rate  of  the  special 
property   tax   heretofore   approved    for    (school 

administrative   unit)   be  increased  from  cents 

to  cents  on  the  one  hundred  dollars   (S| 00.00) 

value  of  property  subject  to  taxation? 

(3)  Shall  the  maximum  authorized  rate  of  the  special 
property   tax   heretofore   approved    for    (school 

administrative   unit)  be  reduced  from  cents  to 

cents  on  the   one   hundred   dollars   (SjOO.OO) 

value  of  property  subject  to  taxation? 
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(4)    Shall  the  special  j-rcperty  tax  heretofore  approved 
for  (school  administrative  Uhit)  be  abolished? 

(d)  A  referendum  held  under  this  Article  shall  be  aetermined 
by  a  majority  of  the  votes  cast.  Absentee  ballots  shall  be 
allowed.  The  board  of  elections  shall  canvass  the  referendum  and 
certify  the  result  to  the  board  of  education.  The  board  of 
education  shall  then  certify  and  declare  the  result  of  the 
referenduai  and  shall  publish  a  statement  of  the  result  once,  with 
the  following  statement  appended:  'Any  action  or  proceeding 
challenging  the  regularity  or  validity  of  this  tax  referendum 
mast  be  begun  within  30  days  after  (date  of  publication).'  The 
statement  of  result  shall  be  filed  in  the  office  of  the  school 
superintendent,  inserted  in  the  minutes  of  the  board  of 
education,  and  transmitted  to  the  governing  board  of  the  tax- 
levying  authority.  Except  as  otherwise  provided  herein,  the 
referendum  shall  be  conducted  under  the  provisions  of  Chapter  |63 
of  the  General  Statutes  governing  the  conduct  of  general 
elections. 

(e)  Any  action  or  proceeding  in  any  court  challenging  the 
regularity  or  validity  of  a  special  tax  referendum  called  and 
held  pursuant  to  this  Article  must  be  begun  within  30  days  after 
the  publication  of  the  result  of  the  referendum.  After  the 
expiration  of  this  period  of  limitation,  no  right  of  action  or 
defense  based  upon  the  invalidity  of  or  any  irregularity  in  the 
referendum  shall  be  asserted,  nor  shall  the  validity  of  the 
referendum  be  open  to  question  in  any  court  upon  any  ground 
whatever,   except   in   an   action   or  proceeding  begun  within  the 
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period  of  limitation  prescribed  herein. 

"§   II5C-372.    Maximum   rate   aud  f reguency  of  referenda.--  (a) 
The  maximum  tax  rate  that  may  be  submitted  tor  voter  approval  xa: 

(1)  Fifty  cents  {50f?)  on  the  ont  hundred  aollars 
($100.00)  value  of  property  for  administrative 
units  having  a  population  of  less  than  |00,000- 

(2)  Sixty  cents  (60^)  on  the  one  hundred  dollars 
($100.00)  value  of  property  for  administrative 
units  having  a  population  of  | 00, 000  or  more. 

The  population  shall  be  determined  from  the  most  recent  federal 
census  of  population. 

(b)  Referenda  may  not  be  called  pursuant  to  this  Article  more 
frequently  than  once  in  every  period  of  | 80  days.  This 
limitation  shall  not  apply  to  propositions  submittea  in 
connection  with  the  creation,  abolition,  or  enlargement  of  an 
administrative  unit,  or  to  the  merger  of  two  or  more 
administrative  units. 

"§  I15C-373.  Levy  and  collection  of  taxes. — (a)  Before  April 
I  5  of  each  year,  the  tax  supervisor  shall  certify  to  the 
superintendent  of  each  administrative  unit  in  the  county  for 
which  a  special  tax  has  been  authorized  an  estimate  of  the  total 
assessed  value  of  property  subject  to  the  tax.  If  the  board  of 
education  chooses  to  request  the  levy  of  all  or  a  portion  of  an 
authorized  special  tax,  the  superintendent  shall  prepare  a 
supplemental  budget  pursuant  to   the   School   Budget   and   Fiscal 
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Control  Act.  This  budget  shall  be  submitted  to  the  governing 
board  of  the  tax-levying  authority  together  with  a  request  to 
levy  a  supplemental  tax  at  a  stated  rate,  not  in  excess  of  the 
authorized  maximum.  The  governing  board  of  the  tax-levying 
authority  may  approve  or  disapprove  the  requested  rate  in  whole 
or  in  part,  and  may  levy  such  rate,  not  in  excess  of  the 
authorized  maximum,  as  it  may  find  to  be  in  the  best  interests  of 
the  taxpayers  and  the  public  schools.  The  governing  board  of  the 
tax- levying  authority  shall  have  no  authority  to  disapprove  a 
requested  levy  if  the  levy  was  authorized  pursuant  to  a  local  act 
that  denies  such  discretion.  Upon  approving  a  special  tax  levy, 
the  governing  board  of  the  tax-levying  authority  shall  cause  the 
tax  to  be  computed  for  all  property  subject  thereto.  The  taxes 
thus  computed  shall  be  shown  separately  on  the  tax  receipts  for 
the  fiscal  year,  and  the  tax-levying  authority  shall  collect  the 
special  tax  in  the  same  manner  as  its  own  taxes  are  collected. 
Collections  shall  be  remitted  to  the  administrative  unit  within 
|0  days  after  the  close  of  the  calendar  month  in  which  collected. 
Discounts  and  partial  payments  shall  be  proportionately  divided 
between  the  tax-levying  authority  and  the  administrative  unit. 
The  tax-levying  authority  may,  in  its  discretion,  retain  all 
penalties,  interest,  and  lien  sale  costs  collected  and  any 
interest  earned  on  temporary  investment  of  the  proceeds  of  the 
tax  pending  distribution. 

(b)  It  is  unlawful  for  any  part  of  a  special  tax  levied 
pursuant  to  this  Article  to  be  used  for  any  purpose  other  than 
that  authorized  by  the  referendum. 
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(c)  This  section  shall  apply  to  all  sptjcial  voted  taxes  levied 
on  behalf  of  a  school  administrative  unit  by  any  county,  city,  or 
towr,  including  such  taxes  authorized  ty  general  iaws  formerly  in 
effect  or  by  local  acts. 

••§  li5C-374.  Annexation  of  territory  to  an  admini^btrati ve 
^^it. — An  administrative  unit  wholly  located  within  one  county 
may  annex  any  area  within  that  county  that  is  adjacent  to  the 
existing  boundaries  of  the  administrative  unit,  subject  to  the 
provisions  of  this  Article.  An  annexation  shall  become  effective 
on  July  I  next  following  the  date  of  a  referendum  approviiig  the 
annexation.  On  the  effective  date  of  the  annexation,  all  taxable 
property  situated  ir:  the  annexed  area  shall  be  suoject  to  any 
special  voted  tax  then  in  effect  within  the  annexing  unit,  and  to 
any  outstanding  debt  of  the  annexing  unit. 

"§  |i5C-375.  Petition  for  annexation. --Annexation  proceedings 
must  be  initiated  by  a  petition  signed  by  a  majority  of  the 
qualified  voters  residing  within  the  area  proposed  for 
annexation.  The  petition  shall  describe  the  area  proposed  for 
annexation  sufficiently  to  enable  the  board  of  elections  and  the 
county  tax  supervisor  to  determine  its  boundaries  with  reasonable 
certainty.  The  board  of  education  of  the  annexing  unit  may 
prescribe  the  form  and  detail  of  annexation  petitions,  and  may 
refuse  to  consider  petitions  not  submitted  on  approved  forms. 

"§  II5C-376.  Approval  of  petition. — The  board  of  education  of 
the  territory  having  jurisdiction  shall  receive  the  petition   and 
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give  it  due  consideration.  If  the  board  is  willing  to  release 
the  area,  the  chairman  and  secretary  of  the  toard  shall  endorse 
it,  record  it  in  the  minutes  of  the  board,  and  transmit  it  to  the 
board  of  education  of  the  annexing  unit.  That  board  shall  also 
give  the  petition  due  consideration  and,  it  it  is  willing  to 
allow  the  annexation,  its  chairman  and  secretary  shall  also 
endorse  it  for  the  board,  record  it  in  the  minutes  of  the  board, 
and  return  it  to  the  board  of  education  of  the  releasing  unit. 

"§  II5C-377.  Referendum  on  annexation. — Upon  receiving  a 
properly  endorsed  annexation  petition,  the  board  of  education  of 
tne  annexing  unit  may  submit  the  question  of  annexation  to  the 
qualified  voters  of  the  area  proposed  for  annexation.  The 
referenduiE  shall  be  conducted  in  the  satoe  manner  as  referenda  on 
special  voted  school  taxes,  and  shall  be  subject  to  the  same 
limitations. 

•'§  I  I5C-378.  Conveyance  of  school  ££o_£ert2  upon  annexation. — 
The  boards  of  education  of  the  two  administrative  units  concerned 
shall  agree  as  to  the  disposition  to  be  made  of  any  real  property 
belonging  to  either  unit  that  is  located  in  the  area  to  be 
annexed.  The  terms  of  this  agreement  shall  be  reduced  to 
writing,  attached  to  the  annexation  petition,  and  made  a  part 
thereof  by  reference  before  either  board  gives  its  approval  to 
the  petition. 

•'§  II5C-379  to  I15C-38I:  Reserved  for  future  codification 
purposes. 

"SUBCHAPTER  IX. 
"Property- 
"AKTICLE  30. 
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"School  Sites  and  Property. 

"§  II5C-382.  Ma£  of  local  school  admiuistr ative  u_nit^.--The 
current  local  school  administrative  unit  boundaries  i^hail  be 
drawn  on  a  map,  or  set  out  in  written  description,  or  shown  by  a 
combination  of  these  techniques.  This  delineation  shall  be 
retained  permanently  in  the  office  of  the  local  superintendent. 
Alteration  in  these  established  boundaries  shall  be  indicated  by 
appropriate  entries  upon  or  additions  to  the  map  or  description 
made  by  the  local  superintendent.  Copies  of  the  nap  or 
description  reproduced  by  any  method  of  reproduction  that  gives 
legible  and  permanent  copies,  when  certified  by  the  local 
superintendent,  shall  be  admissible  in  evidence  in  all  courts  and 
shall  have  the  same  force  and  effect  as  would  the  original  map  or 
description.  The  local  board  of  education  may  provide  for 
revisions  in  maps  or  other  description  of  the  local  school 
administrative  unit  boundaries.  A  revised  map  or  description 
shall  supersede  for  all  purposes  the  earlier  map  or  description 
that  it  is  designated  to  replace. 

"§  II5C-383.  Acquisition  of  sites. — Sites  acquired  for  school 
buildings  shall  be  located  within  the  local  school  administrative 
unit;  sites  acquired  for  other  school  facilities  may  be  located 
outside  the  boundaries  of  the  unit.  Local  boards  of  education 
may  purchase  or  acquire  property  as  provided  in  Chapter  UO  of  the 
General  Statutes.  Title  to  property  formerly  vested  in  the 
trustees   of   special   charter   districts   shall  be  vested  in  the 
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local  boards  of  education  of  the  administrative   units   embracing 
the  former  special  charter  districts. 

"5  II5C-384.  Sale,  exchange,  or  lease  of  property;  easement, 
right-of-way. — (a)  Any  local  board  of  education  may  sell  at 
public  auction  any  real  property  it  finds  unnecessary  or 
undesirable  for  school  purposes.  Such  sale  shall  follow  the 
procedures  set  forth  in  Article  29A  of  Chapter  |  of  the  General 
Statutes,  except  that  the  board  shall  confirm  the  sale;  and 
confirmation  by  the  cleric  of  superior  court  is  not  required.  The 
proceeds  of  the  sale  shall  be  paid  to  the  finance  officer  of  the 
local  administrative  unit  and  shall  be  used  to  reduce  the  bonded 
indebtedness  or  for  capital  outlay  purposes. 

(b)  Any  local  board  of  education  may  sell  through  the 
facilities  of  the  North  Carolina  Division  of  Purchase  and 
Contract  or  at  public  auction  any  personal  property  it  finds 
unnecessary  or  undesirable  for  school  purposes.  If  sold  at 
public  auction,  such  sale  shall  follow  the  procedures  set  forth 
in  Article  29A  of  Chapter  |  of  the  General  Statutes,  except  that 
the  board  shall  confirm  the  sale;  and  confirmation  by  the  clerk 
of  superior  court  is  not  required. 

(c)  Any  private  sale  of  real  property  prior  to  July  |,  |979, 
is  hereby  validated;  provided,  that  the  real  property  was  first 
advertised  for  sale  at  public  auction,  the  price  received 
exceeded  the  highest  bid  received  at  the  public  auction,  and  the 
sale  was  completed  within  one  year  of  the  public  auction. 

(d)  Any  local  board  of  education  may  exchange,  as  full  or 
partial  payment,  any  property  owned  by  it  without  comfliance  with 
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the  requirements  of  this  section;  provided,  that  for  at  least  |0 
days  before  any  exchange  of  real  rroj^erty  is  consmmatf^r, ,  the 
terms  of  the  proposed  exchange  shall  be  tiled  in  the  ..^.x.-e  of 
the  local  superintendent  and  in  the  office  of  the  clerk  of  the 
superior  court  in  the  county  where  the  property  is  located.  k 
notice  of  the  intent  to  exchange  shall  be  published,  at  least  one 
time,  in  a  newspaper  having  a  general  circulation  in  the  local 
administrative  unit  at  least  |0  days  before  consummition  of  said 
exchange. 

(e)  When  any  local  board  of  education  finas  the  use  of  any 
property  owned  or  held  by  it  unnecessary  or  undesirable  for 
public  school  purposes,  but  the  sale  of  such  property  is 
impractical  or  not  in  the  public  interest,  the  board  may  enter 
into  an  agreement  with  any  other  person,  firm,  or  corporation  for 
the  lease  of  such  property  for  a  term  not  to  exceed  one  year; 
provided,  that  upon  a  finding  evidenced  by  a  two-thirds  vote  of 
the  board  that  a  longer  term  is  in  the  public  interest  and  with 
approval  of  local  tax-levying  authority,  the  board  may  enter  into 
an  agreement  for  the  lease  of  such  property  for  a  term  not  to 
oxceed  jO  years.  The  proceecs  of  such  lease  shall  be  usta  cy  the 
administrative  unit  to  reduce  the  bonded  indebtedness  or  for 
capital  outlay  purposes.  Local  boards  of  education  may  sell, 
lease,  exchange,  or  use  jointly  with  other  governmental  units 
property  as  provided  in  G.S.  |60A-274.  Nothing  in  this 
subsection  shall  invalidate  any  local  act  authorizing   the   lease 
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of  school  property. 

(f)  Local  boards  of  education  aiay  grant  easements  to  any 
public  utility,  municipality  or  quasi-municipal  corporation  in 
their  sound  discretion  with  or  without  compensation. 

"§  M5C-385.  Vehicles  owned  by  boards  of  education.  —  All 
school  buses,  trucks,  automobiles  and  other  motor  vehicles  owned 
by  local  boards  of  education  and  used  for  transporting  pupils  to 
and  from  school  or  used  by  other  school  personnel  in  the  process 
of  their  work,  shall  be  exempt  from  taxation.  All  such  vehicles 
shall  be  registered  with  the  Division  of  Motor  Vehicles  as 
provided  in  G.S.  20-84. 

"§  II5C-386.  Erection  of  school  buildings. —  (a)  local  boards 
of  education  shall  contract  for  the  construction  of  new  school 
buildings.  Sites  for  the  construction  of  school  buildings  shall 
be  owned  in  fee  simple  by  said  board;  except  that  local  boards  of 
education  with  the  approval  of  local  tax-levying  authorities  may 
appropriate  funds  to  aid  in  the  establishment  of  school 
facilities  between  adjoining  administrative  units  or  between 
other  governmental  units  by  written  agreement. 

(b)  All  new  buildings  shall  be  constructed  in  accordance  with 
plans  approved  by  the  State  Board  of  Education.  All  contracts 
for  buildings  shall  be  in  writing  and  all  buildings  shall  be 
inspected  and  approved  by  the  local  superintendent  and  the 
architect  before  full  payment  is  made.  Where  local  school 
administrative  units  construct  school  buildings  with  money  loaned 
or  granted  by  the  State,  the  State  Board  of  Education  may  retain 
any  amount  not  to  exceed  fifteen  percent  (1 5%)  of   said   loan   or 


280 


grant  until  such  construction  has  been  approved  by  the  State 
Board  of  Education.  Any  building  purchased  or  leased  for  use  as 
a  school  shall  be  approved  on  the  same  tai;i^  j..  if  it  wect  a  new 
building. 

(c)  Dpon  determination  by  a  local  board  of  education  tnat  the 
existing  permanent  school  buildings  do  not  h-'VP  sufficient 
classrooms  to  house  the  pupil  enrollment  anticipated,  the  local 
board  of  education  may  acquire  and  utilize  mobile  units  as 
temporary  classrooms.  Such  units  shall  be  approved  by  the  School 
Planning  Division  of  the  State  Board  of  Education,  and  shall 
comply  with  the  requirements  of  the  North  Carolina  State  Building 
Code  and  the  local  building  and  electrical  codes.  The 
acquisition  and  installation  of  such  units  shall  be  subject  to 
the  provisions  of  Article  IX  of  Chapter  |U3  of  the  General 
Statutes.  The  provisions  of  Article  I  of  Chapter  87  of  the 
General  Statutes  shall  not  apply  to  persons,  firms  or 
corporations  engaged  in  the  sale  or  furnishing  to  local  boards  or 
the  delivery  and  installation  upon  school  sites  of  mobile 
classrooms  in  less  than  four  units. 

"§  H5C-387.  Provision  of  equipment  for  buildings.  —  (a)  Local 
boards  of  education  shall  provide  school  furniture  and  equipment 
for  the  school  term.  The  needs  and  cost  of  school  furniture  and 
equipment  shall  be  itemized  each  year  in  the  school  budget 
submitted  to  the  respective  tax-levying  authorities. 

(b)    Local   boards  of  education  shall  acquire  all  supplies  and 
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equipment  in  accordance  with  contracts  made  or  approved  by  the 
Department  of  Administration.  Title  to  instructional  supplies, 
office  supplies/  fuel,  and  janitorial  supplies  enumerated  in  the 
current  expense  fund  budget  and  purchased  with  State  funds,  shall 
be  taken  in  the  name  of  the  local  board. 

(c)  Local  boards  of  education  and  local  tax-levying 
authorities  shall  provide  every  school  with  a  good  supply  of 
water  and  adequate  sewer  disposal  facilities  approved  by  the 
Department  of  Human  Resources. 

"§  II5C-388-  Care  of  school  property. — All  principals, 
teachers,  and  other  school  employees  shall  be  held  responsible 
for  the  safekeeping  of  school  property  as  provided  in  G.S.  M5C- 
2|6  and  G.S.  J |5C-224. 

"§  II5C-389.  Repair  of  school  property.  (a)  Local  boards  of 
education  and  local  tax-levying  authorities  shall  keep  all  school 
buildings  in  good  repair.  The  repairing  of  all  school  buildings 
shall  be  by  written  contract  with  local  boards  of  education; 
except  that  local  boards  of  education  may  repair  and  alter  school 
buildings  with  the  help  of  school  personnel. 

(D)  Where  local  school  administrative  units  repair  school 
buildings  with  money  loaned  or  granted  by  the  State,  the  State 
Board  of  Education  may  retain  any  amount  not  to  exceed  fifteen 
percent  (15!*)  of  the  funds  until  the  repairs  have  been  approved 
by  the  State  Board  of  Education. 

(c)  If  any  child  in  school  shall  carelessly  or  willfully 
damage  school  property,  the  teacher  or  principal  shall  report  the 
damage   to   the  parent  and  demand  payment.   If  the  parent  refuses 
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to  pay  the  cost  of  repairing  the  property,  the  teacher  or 
principal  shall  report  the  offense  to  the  superintendent.  Where 
any  principal  or  teacher  permits  school  property  to  be  damaged 
through  lack  of  proper  discipline  of  pupils,  such  principal  or 
teacher  shall  be  responsible.  Principals  shall  report 
immediately  to  their  respective  superintendents  any  unsanitary 
conditions,  damages  to  school  property,  or  needed  repairs. 

(d)  Local  boards  of  education  may  adopt  rules  and  regulations 
by  which  school  buildings,  including  cafeterias  and  lunchrooms, 
may  be  used  for  other  than  school  purposes  as  long  as  such  use  is 
consistent  with  the  proper  preservation  ana  care  of  school 
property.  No  joint  or  several  liability  shall  attach  to  any 
board  of  education  or  member  thereof  for  personal  injury  suffered 
by  reason  of  the  use  of  such  property. 

••§  II5C-390.  Fire  prevention. —  (a)  The  duties  of  the 
principal  regarding  fire  hazards  during  periods  when  he  is  in 
control  of  a  school  shall  be  as  follows: 

(1)  To  make  certain  that  all  corridors,  halls,  and 
tower  stairways  used  for  exits  are  kept  in  good 
working  condition.  During  the  occupancy  of  the 
building  or  any  portion  thereof,  he  shall  make 
certain  that  all  doors  necessary  for  prompt  and 
orderly  exodus  of  the  occupants  are  kept   unlocked. 

(2)  To  make  certain  that  no  electrical  wiring  is 
installed  within  any  school  building   or   structure 
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or  upon  the  premises  and  that  no  alteration  or 
addition  is  made  in  any  existing  wiring,  except 
with  the  authorization  of  the  local  superintendent. 
Any  electrical  work  shall  be  performed  by  a 
licensed  electrical  contractor,  or  by  a  maintenance 
electrician  regularly  employed  by  the  local  board 
of  education  and  approved  by  the  local  tax-levying 
authority. 

(3)  To  make  certain  that  combustible  materials 
necessary  to  the  curriculum  and  for  the  operation 
of  the  school  are  stored  in  a  safe  and  orderly 
manner. 

(U)  To  make  certain  that  all  supplies,  such  as  oily 
rags,  mops,  etc.,  which  may  cause  spontaneous 
combustion,  are  stored  in  an  orderly  manner  in  a 
well-ventilated  place. 

(5)  To  make  certain  that  all  trash  and  rubbish  are 
removed  from  the  school  building  daily. 

(6)  To  cooperate  with  the  authorized  building 
inspector,  electrical  inspector,  county  fire 
marshal  or  other  designated  person  making  the 
inspections. 

(7)  To  notify  the  local  superintendent  of  the  failure 
of  the  inspectors  to  make  inspections  required  by 
this  section, 

(8)  To  make  certain  that  all  fire  hazards  called  to  his 
attention   in  the   course   of   inspections   are 
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immediately   corrected.   If  such  corrections  cannot 
be  accomplished  by  the  principal,  he   shall   report 
the  matter  to  the  superintendent, 
(b)    School   buildings  shall  be  inspected  every  four  months  at 
least  90  days  apart  as  follows: 

(1)  Each  school  building  shall  be  inspected  to  make 
certain  that  none  of  the  fire  hazards  as  enumerated 
in  G.S.  ||5C-390(a)  exist  and  to  insure  that  all 
heating,  mechanical,  electrical,  gas,  or  other 
equipment  is  properly  installed  and  maintained  in  a 
safe  and  serviceable  manner  as  prescribed  by  the 
North  Carolina  Building  Code.  After  each 
inspection  the  inspector  shall  furnish  the 
principal  of  the  school  and  the  local 
superintendent  a  report  of  conditions  found  during 
the  inspection  on  forms  furnished  by  the 
Commissioner  of  Insurance;  the  local  superintendent 
shall  keep  a  copy  of  the  report  on  file  for  a 
period  of  three  years.  Any  alterations  or 
additions  to  existing  school  buildings  or  equipment 
shall  be  inspected  immediately. 

(2)  Local  tax-levying  authorities  shall  designate  the 
inspectors  and  shall  pay  the  cost  of  the 
inspectors- 

(3)  The   Commissioner  of  Insurance  and  the  State  Board 
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of  Education  may  prescribe  additional  rules  and 
regulations  in  connection  with  the  inspection  of 
school  buildings  for  the  reduction  of  fire  hazards 
and  protection  of  life  and  property  in  public 
schools. 
(4)  The  local  superintendent  shall  make  certain  that 
ail  fire  hazards  called  to  his  attention  in  the 
course  of  the  inspections  are  corrected,  if  such 
correction  can  be  made  within  the  current 
appropriations  available  to  the  superintendent. 
Where  correction  of  fire  hazards  will  require 
expenditure  of  funds  in  excess  of  the  current 
appropriations,  the  superintendent  shall  bring  the 
matter  to  the  attention  of  the  local  board.  The 
local  board  shall  bring  the  matter  to  the  attention 
of  the  local  tax-levying  authority,  in  order  that 
immediate  steps  may  be  taken  within  the  framework 
of  existing  law,  to  correct  the  hazard, 
••§  1I5C-39I  to  II5C-393:  Reserved  for  future  codification 
purposes. 

"ARTICLE  3|. 
"State  Insurance  of  Public  School  Property. 
"§  II5C-39U.  Power  of  State  Board  to  operate  insurance 
system. — All  the  powers  and  duties  exercised  by  the  State  Board 
of  Education  shall  be  in  conformity  with  the  Constitution  and 
subject  to  such  laws  as  may  be  enacted  from  time  to  time  by  the 
General   Assembly.   Among  such  duties  are:   to  manage  and  operate 
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a  system  of  insurance  for  public  school  property. 

"§  II5C-395.  Duti  to  insure  property. -- (a)  The  board  of  every 
administrative  unit  in  the  public  school  :.ysteu.  of  this  Jtate,  in 
order  to  safeguard  the  investment  Bade  in  public  schools,  shall 

(1)  insure  and  keep  insured  to  the  extent  of  not  less 
than  seventy-five  percent  (75X)  of  the  current 
insurable  value  as  determined  by  the  insurer  and 
the  insured  of  each  of  its  insurable  buildings 
against  fire,  lightning  and  the  perils  embraced  in 
extended  coverage;  and 

(2)  insure  and  keep  insured  adequately  the  e<iuipment 
and  contents  of  said  building. 

(b)  The  tax-levying  authority  for  each  administrative  unit 
shall  appropriate  funds  necessary  for  compliance  with  the 
provisions  of  subsection  (a)  . 

(c)  Willful  failure  to  comply  with  the  provisions  of  (a)  and 
(b)  above,  is  declared  a  misdemeanor  punishable  by  a  fine  of  not 
acre  than  fifty  dollars  (S50.00)  or  imprisonment  for  not  more 
than  30  days.  Every  twenty-four  hours  without  such  insurance 
constitutes  a  separate  offense. 

"§  |j5C-396.  Authority  and  rules  for  organization  of  system. -- 
Tne  State  Board  of  Education  is  hereoy  authorized,  directed  and 
empowered  to  establish  a  division  to  manage  and  operate  a  system 
of  insurance  for  public  school  property.  The  board  shall  adopt 
such   rules   and   regulations   as,   in   its   discretion,   may   be 
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necessary  to  provide  all  details  inherent  in  the  insurance  of 
public  school  property.  The  board  shall  employ  a  director, 
safety  inspectors,  engineers  and  other  personnel  with  suitable 
training  and  experience,  which  in  its  opinion  is  necessary  to 
insure  and  protect  effectively  public  school  property,  and  it 
shall  fix  their  compensation  with  the  approval  of  the  Personnel 
Department. 

"§  II5C-397.  Public  School  Insurance  Fund;  decrease  of 
premiums  when  fund  reaches  five  percent  J5%).  of  total  insurance 
LlL  force. — There  shall  be  set  up  in  the  books  of  the  State 
Treasurer  a  fund  to  be  known  and  designated  as  the  'Public  School 
Insurance  Fund',  which  fund  hereafter  in  this  Article  is  referred 
to  as  'the  fund'.  In  order  to  provide  adequate  reserves  against 
losses  which  may  be  incurred  on  account  of  the  risks  insured 
against  as  provided  in  this  Article  and  to  provide  payment  for 
such  losses  as  may  be  incurred  therein,  there  is  hereby 
appropriated  to  'the  fund'  the  sum  of  two  million  dollars 
($2,000,000),  which  shall  be  paid  from  and  charged  to  the  State 
School  Fund  as  set  up  and  defined  in  this  Chapter.  When  the 
reserves  in  'the  fund'  shall  be  increased  by  the  payment  of 
premiums  by  the  governing  boards  of  local  administrative  school 
units,  or  otherwise,  to  the  extent  of  one  million  dollars 
($1,000,000),  there  shall  be  transferred  from  'the  fund'  back  to 
the  State  School  Fund  the  sum  of  one  million  dollars  ($1,000,000) 
and  when  'the  fund'  shall  again  be  increased  to  the  extent  of 
another  one  million  dollars  ($1,000,000),  there  shall  be 
transferred  therefrom  back  to  the  State  School  Fund  an  additional 
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sum   of  one  millicD  dollars  ($1,000,000)  in  tuil  reimbursement  of 
the  sum  of  two  million  dollars  ($2,000,000),  which  is   authorized 
to   De   transferred   from  the  State  School  tund  by  the  provisions 
hereof.   All  funds  paid  over  to  the  State  Treasurer  for   i^reBiuos 
on    insurance    by    the    governing    boards   of   local   school 
administrative  units  and  all  money  received  from  interest  or  from 
loans   and   deposits  and  from  any  other  source  connected  with  the 
insurance  of  the  property  hereinafter  referred  to  shall   be   held 
by   the   State   Treasurer  in  'the  fund*  for  the  purpose  ot  paying 
all  fire,  lightning,  windstorn,  hail   and   explosion   losses   for 
which   said   fund   shall  be  liable  and  the  expenses  necessary  for 
the  proper  conduct  of  the  insurance  of   said   property,   together 
with  such  premiums  for  reinsurance  of  such  part  of  said  insurance 
as  the  State  Board  of  Education  may  deem  necessary   to   reinsure, 
as   provided  for  in  this  Article.   Such  part  of  the  money  in  'the 
fund'  as  may  not  be  needed  for  the   payment   of   current   demands 
thereon   shall   be   invested   by   the   State   Treasurer   in   such 
securities   as   constitute   permissible   investments   for   State 
sinking  funds,  and  all  of  the  earnings  thereon  shall  be  paid  into 
•the  fund'.   The  State  Treasurer  shall   annually   report   to   the 
State   Boara   of  Education  and  to  the  General  Assembly  the  status 
of  'the  fund'  and  a  detailed  statement  of  the  investments  therein 
and  earnings  therefrom. 

Hhen   'the   fund'   herein   provided  for  reaches  the  sum  of  five 
percent  (5%)  of  the   total   insurance   in   force,   then   annually 
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thereafter  the  State  Board  of  Education  shall  proportionately 
decrease  the  premiums  on  insurance  to  an  amount  which  will  be 
sufficient  to  maintain  'the  fund'  at  five  percent  (5,-^)  of  the 
total  insurance  in  force,  and  in  the  event  in  the  judgment  of  the 
State  Board  of  Education  the  income  from  the  investments  of  'the 
fund'  is  sufficient  to  maintain  the  same  at  five  percent  (5%)  of 
tne  total  insurance  in  force,  no  premiums  shall  be  charged  for 
the  ensuing  year,  provided  that  no  building  or  property  insured 
shall  cease  to  pay  premiums  until  five  annual  payments  of 
premiums  have  been  made  whether  or  not  through  such  payments  'the 
fund'  shall  be  increased  beyond  five  percent  (5%)  of  the  total 
insurance  in  force,  unless  such  building  or  property  shall  cease 
to  be  insurable  within  the  meaning  of  this  Article  within  such 
five-year  period. 

"§  1I5C-398-  Insurance  of  property  by  school  governing  boards; 
notice  of  election  to  insure  and  information  to  be  furnished ; 
outstanding  policies. — All  local  boards  of  education  may  insure 
all  property  within  their  units  against  the  direct  loss  or  damage 
by  fire,  lightning,  windstorm,  hail  or  explosions  resulting  by 
reason  of  defects  in  equipment  in  public  school  buildings  and 
other  public  school  properties  in  'the  fund'  hereinbefore  set  up 
and  provided  for.  Any  property  covered  by  an  insurance  policy  in 
effect  on  the  date  when  the  property  of  a  unit  is  insured  in  'the 
fund'  shall  be  insured  by  'the  fund'  as  of  the  expiration  of  the 
policy.  Each  school  governing  board  shall  give  notice  of  its 
election  to  insure  in  'the  fund'  at  least  30  days  prior  to  such 
insurance  becoming  effective  and  shall  furnish  to  the  State  Board 
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of  Education  a  full  and  complete  list  of  all  outstanding  fire 
insurance  policies,  giving  in  complete  detail  the  namt  of  the 
insurers,  the  amount  of  the  insurance  and  expirations  thereof. 
While  the  said  insurance  policies  remain  in  effect,  'the  fund* 
shall  act  as  coinsurer  of  the  properties  covered  by  such 
insurance  to  the  same  extent  and  in  the  same  manner  as  is 
provided  for  coinsurance  under  the  provisions  of  the  standard 
form  of  fire  insurance  as  provided  by  law,  and  in  the  event  of 
loss  shall  have  the  same  rights  and  duties  as  required  by 
participating  insurance  companies, 

••§  II5C-399.  Inspections  of  insured  public  school 
properties. — The  State  Board  of  Education  shall  provide  for 
periodic  inspections  of  all  public  school  properties  in  the  State 
of  North  Carolina  insured  under  the  provisions  hereof,  the  said 
inspections  for  safety  of  buildings  and  particularly  school 
buildings,  against  the  loss  or  damage  from  fire  and  explosions. 
The  inspections  shall  be  the  basis  for  offering  such  engineering 
advice  as  may  be  thought  to  be  necessary  to  safeguard  the 
children  in  the  public  schools  from  death  and  injury  froi  school 
fires  or  explosions  and  to  protect  said  school  properties  from 
loss,  and  the  local  school  authorities  shall  be  required  so  far 
as  possible,  and  reasonable,  to  carry  out  and  put  into  effect 
such  recommendations  in  respect  thereto  as  may  be  Bade  by  the 
State  Board  of  Education. 

"§   II5C-400.   Information  to  be  furnished  prioi  to  insuring  in 
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l-!J5.<i;  providing  for  payment  of  preaiums. --County  and  city  boards 
or  eaucation  siialx  at  least  30  days  before  insuring  in  'the 
fund',  furnish  to  the  State  Board  of  haucation  a  comflete  and 
detailed  list  of  all  school  buildings  and  contents  thereof  and 
other  insurable  school  property,  together  with  an  estimate  of  the 
present  value  of  the  said  property.  Valuation  for  purposes  of 
insuring  in  'the  fund'  shall  be  reached  by  agreement  in 
accordance  with  the  procedure  hereinafter  set  up  for  adjustment 
of  losses.  Local  boards  of  education  and  the  tax-levying 
authorities  shall  be  required  to  provide  for  the  payment  of 
premiums  for  insurance  on  the  school  properties  of  each  unit, 
respectively,  to  the  extent  of  not  less  than  seventy-five  percent 
(75X)  of  the  current  insurable  value  of  the  said  properties, 
including  the  insurance  in  fire  insurance  companies  and  the 
insurance  provided  by  'the  fund'  as  set  out  herein, 

"§  |i5C-40|.  Determination  and  adjustment  of  premium  rates; 
certificate  as  to  insurance  carried;  no  lapse;  notice  as  to 
premiums  required,  and  payments  thereof. — Ihe  State  Board  of 
Education  shall  determine  the  annual  premium  rate  to  be  charged 
for  insurance  of  school  properties  as  herein  provided,  which  said 
rate  shall  not,  however,  be  in  excess  of  the  rates  fixed  by  law 
for  inij.rance  of  such  properties  in  effect  on  May  3|,  1 948,  and 
such  rates  shall  be  adjusted  from  time  to  time  so  as  to  provide 
insurance  against  damage  or  loss  resulting  from  fires,  lightning, 
windstorm,  hail  or  explosions  resulting  from  defects  in  equipment 
in  public  school  buildings  and  properties  for  the  local  school 
units  at  the  lowest  cost  possible  in  keeping  with  the  payment   of 


292 


cost  of  administration  of  this  Article,  and  the  creation  of 
adequate  reserves  to  pay  losses  which  may  be  incurred.  The  State 
Board  of  Education  shall  furnish  to  each  local  adainistrative 
unit  annually  and,  at  such  times  as  chanqes  may  re^juire,  a 
certificate  showing  the  amount  of  insurance  carried  on  pach  itea 
of  insurable  property.  The  said  insurance  shall  not  lapse  but 
shall  remain  in  force  until  the  local  board  of  education  requests 
that  said  insurance  be  cancelled  or  until  such  property  becomes 
uninsurable  in  the  manner  set  oat  in  G-S.  ||5c-a03.  From  time  to 
time  the  local  school  authorities  shall  be  notified  as  to  the 
amount  of  the  premiums  required  to  be  paid  for  said  insurance  and 
the  amounts  thereof  shall  be  provided  for  in  the  annual  budyet  of 
such  schools-  The  tax-levying  authorities  shall  provide  by 
taxation  or  otherwise  a  sum  sufficient  to  pay  the  required 
premiums  thereon. 

The  local  school  authorities  shall  witnin  30  days  from  notice 
thereof  pay  to  the  State  Board  of  Education  the  premiums  on  such 
insurance,  and  in  the  event  that  there  are  no  funds  on  hand  at 
such  time  with  which  to  make  said  payment,  the  same  shall  be  paid 
out  of  the  first  funds  availaole  to  such  school  board.  Delayed 
payments  shall  bear  interest  at  the  rate  of  six  percent  (6,«)  per 
annum. 

"§  II5C-U02.  Adjustment  of  losses;  det<jrmindtion  and  report  of 
appraisers:  payment  of  amounts  to  treasurers  of  local  units; 
disbursement   of   funds. — In  the  event  of  loss  or  damage  by  fire. 
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lightning,  windstorm,  hail,  or  explosions  resulting  from  defects 
eqaipment  iii  public  school  buildings  and  properties  tor  the 
local  school  units,  'the  fund'  shall  pay  the  loss  in  the  same 
proportion  as  the  amount  of  insurance  carried  bore  to  the 
valuation  of  the  property  at  the  time  it  was  insured,  but  not 
exceeding  the  amount  which  it  would  cost  to  repair  or  replace  the 
property  with  material  of  like  quality  within  a  reasonable  time 
after  such  loss,  not  in  excess  of  the  amount  of  insurance 
provided  for  said  property,  and  not  in  excess  of  the  amount  of 
such  loss  which  'the  fund'  is  required  to  pay  in  participation 
with  fire  insurance  companies  having  policies  of  insurance  in 
force  on  said  properties  at  the  time  of  the  loss  or  damage;  and 
'the  fund'  shall  not  be  liable  for  a  greater  proportion  of  any 
loss  than  the  amount  of  insurance  thereon  shall  bear  to  the  whole 
insurance  covering  the  property  against  the  peril  involved. 

In  the  event  of  loss  or  damage  by  fire,  lightning,  windstorm, 
hail,  or  explosions  resulting  from  defects  in  equipment  in  public 
school  buildings  and  properties  of  the  local  school  units,  to  the 
property  insured,  when  an  agreement  as  to  the  extent  of  such  loss 
or  damage  cannot  be  arrived  at  between  the  State  Board  of 
Education  and  the  local  officials  having  charge  of  the  said 
property.  the  amount  of  such  loss  or  damage  shall  be  determined 
by  three  appraisers;  one  to  be  named  by  the  State  Board  of 
Education,  one  by  the  local  governing  board  having  charge  of  the 
property,  and  the  two  so  appointed  shall  select  a  third,  all  of 
whom  shall  be  disinterested  persons,  and  qualified  from 
experience   to   appraise   and   value   such   property:    Provided, 
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however,  if  the  appraisers  appointed  by  the  State  Board  of 
Education  and  the  local  governing  board  shall  tail  foi  |S  ,l^y:  to 
agree  upon  the  third  appraiser,  then,  on  rtyuest  ot  tho  State 
Board  of  Education  or  the  local  governing  board  having  charge  of 
the  property,  such  third  appraiser  shall  te  selected  by  the 
resident  judge  of  the  superior  court  of  the  judicial  district  in 
which  the  property  is  located.  The  appraisers  so  named  shall 
tile  their  written  report  with  the  State  Board  of  Education  and 
with  the  local  governing  board  having  such  property  in  charge. 
The  costs  of  the  appraisal  shall  be  paid  by  'the  fund*.  Upon  the 
determination  of  the  loss  by  the  appraisers,  the  State  Board  of 
jiducation  shall  pay  the  amount  of  such  loss  or  damage  to  school 
property  in  the  control  of  the  county  administrative  unit  to  the 
county  treasurer,  and  pay  the  amount  of  loss  or  damage  to 
property  of  a  city  administrative  unit  to  the  treasurer  of  said 
unit  upon  proper  warrant  of  the  State  Board  of  Education.  Said 
funds  shall  be  paid  out  by  the  treasurer  of  said  units,  as 
provided  by  this  Chapter  for  the  disbursement  of  the  funds  of 
such  unit- 

"§  I15C-U03.  Maintenance  of  inspection  and  eng  ineerinq 
service ;  cancellation  of  insurance.  —  The  State  Board  or  Education 
is  authorized  and  empowered  to  maintain  an  inspection  and 
engineering  service  deemed  by  it  appropriate  and  necessary  to 
reduce  the  hazards  of  fire  in  public  school  buildings  insured  in 
'the  fund'  as  hereinbefore   provided,   and   to   expend   for   such 
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purpose  not  in  excecs  of  ten  percent  (|0!*)  of  the  annual  premiums 
cciiected  from  the  local  school  authorities.  The  State  Board  of 
Education  is  hereby  authorized  and  empowered  to  cancel  any 
insurance  on  any  school  property  when,  in  its  opinion,  because  of 
dilapidation  and  depreciation  such  property  is  no  longer 
insurable.  Before  cancellation,  the  local  school  board  shall  be 
given  at  least  30  days'  notice,  and  in  the  event  said  property 
can  be  restored  to  insurable  condition,  the  State  Board  of 
Education  may  make  such  orders  with  respect  to  the  continuance  of 
such  coverage  as  may  be  deemed  proper:  Provided,  that  the 
findings  and  results  of  the  inspection  of  local  school  property 
by  the  agents  of  the  board  shall  be  reported  to  local  boards  of 
education  and  to  the  board  of  county  commissioners  of  such  units 
as  carry  insurance  with  the  State  30  days  before  budget  making 
time  in  order  that  all  school  property  shall  be  properly  taken 
care  of  and  made  safe  from  fire  hazards. 

••§  II5C-40U  to  l|5C-a06:  Reserved  for  future  codification 
purposes. 

"SUBCHAPTER  X. 
"Private  and  Proprietary  Schools. 
"ARTICLE  32. 
"Private  Schools. 

"§  II5C-U07.  Responsibility  of  State  Board  of  Education  to 
supervise  nonpublic  schools;  notice  of  intention  to  operate  new 
school. — The  State  Board  of  Education,  while  providing  a  general 
and  uniform  system  of  education  in  the  public  schools  of  the 
State,  shall  always  protect  the  right  of  every  parent  to  have  his 
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children  attend  a  nonpublic  school  by  reguiating  and  supervising 
all  nonpublic  schools  serving  children  cf  secondary  school  age, 
or  younger,  to  the  end  that  all  children  shall  become  citizeus 
who  possess  certain  basic  competencies  necessary  to  properly 
discharge  the  responsibilities  of  American  citizenship.  The 
board  shall  not,  in  its  regulation  of  such  nonpublic  scnools, 
interfere  with  any  religious  instruction  which  may  be  given  in 
any  private,  denominational,  or  parochial  school,  but  such 
nonpublic  school  shall  meet  the  State  miniBua  standards  as 
prescribed  in  the  course  of  study,  and  the  children  therein  shall 
be  taught  the  branches  of  education  which  are  taught  to  the 
children  of  corresponding  age  and  grade  in  the  public  schools  and 
such  instruction,  except  courses  in  foreign  languages,  shall  be 
given  in  the  English  language. 

New  nonpublic  schools  shall  file  a  notice  of  intention  to 
operate  a  new  school  with  the  State  Superintendent  of  Public 
Instruction  prior  to  beginning  of  operation. 

"§  II5C-4  08.  Teachers  must  have  certificates  for  grades  they 
teach ;  instruction  given  must  substantially  equal  that  given  in 
public  schools. --All  nonpublic  schools  in  the  State  and  all 
teachers  employed  or  who  give  instruction  therein,  shall  be 
subject  to  and  governed  by  the  provisions  of  law  for  the 
operation  of  public  schools  insofar  as  they  apply  to  the 
qualifications  and  certification  of  teachers  and  the  promotion  of 
pupils;  and  the  instruction  given  in  such  schools  shall  be  graded 
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in   the   same   way  and  shall  have  courses  of  study  foe  each  grade 

.^ucfced  therein  substantially  the  same  as  those  given  in  the 
public  schools  where  children  would  attend  in  the  absence  of  such 
nonpublic  school. 

No  person  shall  be  employed  to  teach  in  a  nonpublic  school  who 
has  not  obtained  a  teacher's  certificate  entitling  such  teacher 
to  teach  corresponding  courses  or  classes  in  public  schools. 

"§  II5C-409.  Operators  must  report  certain  information. --The 
supervisory  officer  or  teacher  of  all  nonpublic  schools  shall 
report  to  the  superintendent  of  the  administrative  unit  in  which 
such  school  is  located  within  two  weeks  of  the  opening  of  such 
school,  and  within  two  weeks  of  the  enrollment  therein,  the  names 
of  all  pupils  attending,  their  ages,  parents'  or  guardians' 
names,  and  places  of  residence.  Likewise,  such  officer  or 
teacher  shall  report  to  such  superintendent  the  withdrawal  of  any 
pupil  within  two  weeks  of  such  withdrawal.  The  supervisory 
officer  or  teacher  of  nonpublic  schools  shall  make  such  reports 
as  may  be  reguired  of  him  by  the  State  Board  of  Education,  or 
such  additional  reports  as  are  requested  by  the  superintendent  of 
the  administrative  unit  Id  which  such  school  is  located;  and  he 
shall  furnish  to  any  court  from  time  to  time  any  information  and 
reports  requested  by  any  judge  thereof  relating  to  the 
attendance,  conduct  and  standing  of  any  pupil  enrolled  in  such 
school  if  said  pupil  is  at  the  time  awaiting  examination  or  trial 
by  the  court  or  is  under  the  supervision  of  the  court. 

"  ||5C-a|0  to  |j5C-a|2:  Reserved  for  future  codification 
purposes. 

"ARTICLE  33. 
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"Private;  Business  acci  Trade  Schools. 
"§  ||5C-4|3.   Definitions. --As  used  in  this  Article: 

(1)  'Board  of  Education*  means  the  State  Board  of  Education. 

(2)  'Person*  means  any  individual,  association,  partnership, 
or  corporation,  and  includes  any  receiver,  referee,  trustee, 
executor,  or  administrator  as  well  as  a  natural  person. 

(3)  'Private  business  school'  or  'business  school'  or  'school' 
means  an  educational  institution,  privately  owned  and  operated  by 
any  person,  teaching  a  business  curriculum,  except  as 
specifically  exempt  from  this  Article  by  G.S.  ||5C-U|i4.  The 
curriculum  may  include  typewriting,  shorthand,  filing  and 
indexing,  receptionist's  duties,  keypunch,  teletype,  penmanship, 
bookkeeping,  accounting,  office  machines,  business  arithmetic, 
English,  business  letter  writing,  traffic  management,  business 
psychology,  economics,  business  management  and  related  subjects 
of  a  similar  character,  as  well  as  general  education  subjects 
that  further  the  objectives  of  the  business  curriculum. 

(4)  "Private  trade  school'  means  a  privately  owned  and 
operated  educational  institution  teaching  for  profit  or  for  a 
tuition  charge  any  trade,  or  technical,  mechanical  or  industrial 
occupation,  or  subjects  related  to  such  a  trade  or  occupation. 

(5)  'Superintendent'  means  the  State  Superintendent  of  Public 

Instruction. 

(6)  'Branch  school'  means  a  private  business  or  trade  school 
that  is  owned  or  controlled  ty  another  private  business  oc   trade 
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school  and  that  conducts  classes  at  a  site  that  is  not 
immediately  adjacent  to  that  of  the  parent  school.  Beferences  in 
this  Article  to  a  private  business  or  trade  school  shall  include 
a  Oranch  of  such  school  unless  the  context  indicates  that  the 
reference  is  only  to  the  parent  school- 

"§  ||5C-4|4.  Exemptions. — The  following  are  exempt  from  the 
provisions  of  this  Article: 

(1)  Classes  in  any  of  the  subjects  named  in  G.S.  ||5C-U|4(3) 
taught  to  five  or  fewer  students. 

(2)  Nonprofit  schools  conducted  by  bona  fide  eleemosynary  or 
religious  institutions,  fraternal  societies,  civic  clubs,  or 
benevolent  orders,  or  courses  conducted  by  such  institutions, 
societies,  clubs  or  orders. 

(3)  Schools  or  courses  conducted  by  employers  for  their  own 
employees  for  which  no  fee  or  tuition  is  charged. 

(U)  Any  school  for  which  there  is  another  legally  existing 
licensing  board  within  the  State. 

(5)  Any  university  or  liberal  arts  college,  public  or  private 
high  school  approved  by  the  State  Department  of  Public 
Instruction,  or  any  State  institution  that  has  or  may  hereafter 
offer  one  or  more  business  or  trade  courses,  provided  that  all 
tui-Lion  fees  and  charges  for  such  courses  are  collected  by  the 
regular  officers  of  the  institution  in  accordance  with  the  rules 
prescribed  by  the  board  of  trustees  or  governing  body  of  the 
institution. 

"§  1|5C-4|5.  State  Board  of  Education  to  administer  Article; 
issuance  of  diplomas  by  schools;   investigation   and   inspection; 
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requlatiops  and  standards. — (a)  The  State  Board  of  Education 
shall  have  authority  to  administer  and  enforce  this  Articlf-  and 
to  issue  licenses  to  private  business  and  trade  schools,  as  ttie 
same  are  defined  herein,  when  the  school's  sustained  curriculum 
is  of  a  quality  equal  to  that  prescribed  for  similar  public  and 
private  institutions  of  the  State  and  when  the  school  has  met  the 
standards  of  the  State  Board  of  Education  concerning  course 
offerings,  facilities,  financial  stability,  personnel  and 
operating  practices. 

(b)  Upon  approval  by  the  State  Board  of  Education,  any  private 
business  or  trade  school  may  issue  certificates  and  diplomas. 

(c)  The  State  Board  of  Education  shall  formulate  criteria  for 
the  approval  of  such  schools,  provide  for  adequate  investigations 
of  all  schools  applying  for  a  license,  issue  licenses  to 
applicants  meeting  the  standards  fixed  by  the  board;  maintain  a 
list,  available  to  the  public,  of  licensed  schools;  and  provide 
tor  periodic  inspection  of  the  schools  licensed  under  the 
provisions  of  this  Article.  Through  periodic  reports  required  of 
licensed  schools  and  inspections  made  by  authorized 
representatives  of  the  State  Board  of  Education,  the  State  Board 
of  Education  shall  have  general  supervision  over  business  and 
trade  schools  in  the  State.  The  object  of  its  supervision  shall 
be  to  protect  the  health,  safety,  and  welfare  of  the  public  by 
having  the  schools  maintain  adequate,  safe  and  sanitary  quarters, 
sufficient  and  proper  facilities  and   equipment,   sufficient   and 
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qualified  teaching  staff,  and  satisfactory  programs  of  operation 
and  instruction.  The  board  shall  see  that  the  school  carries  out 
its  advertised  promises  and  contracts  raade  with  its  students  and 
patrons.  To  this  end  the  State  Board  of  Education  is  authorized 
to  issue  such  regulations  and  standards  as  are  necessary  to 
administer  the  provisions  of  this  Article. 

"§  115C-4|6.  License  required;  application  for  license;  school 
bulletins ;  requirements  for  issuance  of  license ;  license 
restricted  to  courses  indicated;  supplementary  applications.-- (a) 
No  person  shall  operate  or  offer  to  operate  in  this  State  a 
private  business  or  trade  school  unless  a  license  is  first 
secured  from  the  State  Board  of  Education.  The  license,  when 
issued,  shall  constitute  the  formal  acceptance  by  the  Board  of 
Education  of  the  educational  programs  and  facilities  of  the 
school, 

(b)  Application  for  a  license  shall  be  filed  in  the  manner  and 
upon  the  forms  prescribed  by  the  State  Board  of  Education  for 
that  purpose.  The  application  shall  be  signed  by  the  applicant 
and  properly  verified,  and  shall  contain  such  of  the  following 
information  as  may  apply  to  the  particular  school  or  branch 
school  for  which  a  license  is  sought: 

(1)  the  title  or  name  of  the  school  or  classes, 
together  with  the  name  and  address  of  the  owner  and 
of  the  controlling  officers  thereof; 

(2)  the  general  field  of  instruction  to  be  offered; 

(3)  the  place  or  places  where  such  instruction  will  be 
given; 
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(4)  a  specific  listing  of  the  equipmeDt  available  for 
instruction  in  each  field; 

(5)  the  qualifications  of  instructors  and  supervisors; 

(6)  financial  resources  available  to  equij.  and  to 
maintain  the  school  or  classes; 

(7)  such  additional  information  as  the  board  may  deem 
necessary  to  enable  it  to  determine  the  adequacy  of 
the  program  of  instruction  and  matters  pertaining 
thereto. 

Each  application  shall  be  accompanied  ty  a  copy  of  the  current 
bulletin  or  catalogue  of  the  school,  which  shall  be  in  published 
form  and  certified  by  an  authorized  official  of  the  school  as 
being  true  and  correct  in  content  and  policy.  The  school 
bulletin  shall  contain  the  following  information: 

a.  Identifying  data,  such  as  volume  number  and 
date  of  publication, 

b.  Name  of  the  institution  and  its  governing  body, 

officials  and  faculty. 

c.  A  calendar  of  the  institution  showing  legal 
holidays,  beginning  ard  ending  date  of  each 
quarter,  term  or  semester,  and  other  important 

dates. 

d.  The  institution's  policy  and  regulations  on 
leave,  absences,  class  cuts,  make-up  work, 
tardiness  and  interruptions  for  unsatisfactory 
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attendance. 

e.  Ihe  institution's  policy  dud  regulations  on 
enrollment  with  respect  to  enrollment  dates 
and  specific  entrance  requirements  for  each 
course. 

f.  The  institution's  policy  and  regulations  on 
standards  of  progress  required  of  the  student 
by  the  institution.  (This  should  include  an 
explanation  of  the  grading  system  of  the 
institution,  the  minimum  grades  considered 
satisfactory,  a  description  of  the 
probationary  period,  if  any,  allowed  by  the 
institution,  conditions  of  reentrance  for 
those  students  dismissed  for  unsatisfactory 
progress,  and  a  description  of  progress 
records  kept  by  the  institution  and  furnished 
the  student.) 

g.  The  institution's  policy  and  regulations  on 
student  conduct  and  conditions  for  dismissal 
for  unsatisfactory  conduct. 

h.  A  detailed  schedule  of  all  fees  and  tuition, 
including  charges  for  books,  supplies,  tools, 
student  activities,  laboratory  use,  services, 
rentals,  and  deposits. 

i.  The  policy  and  regulations  of  the  institution 
on  refunding  the  unused  portion  of  tuition, 
fees   and   other   charges   in   the   event   the 
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student  does  not  enter  the  course  or  withdraws 
or  is  discontinued  therefron. 

3-  A  description  of  the  <iVdildLi<-  .-.pace, 
facilities  and  esjuipment. 

k.  A  course  outline  for  each  course  for  which 
approval  is  requested,  showing  subjects  or 
units  in  the  course,  skill  to  be  learned,  and 
approximate  tine  to  be  spent  on  each  subject 
or  unit,  and  completion  requirements. 

1.    The   policy  and  regulations  of  the  institution 
on  granting  credit   for   previous   educational 
training, 
(c)    The  board  shall  issue  a  license  when  it  is  satisfied  that 
the  applicant  meets  these  criteria: 

(1)  The  curriculum  and  instruction  are  consistent  in 
quality,  content  and  length  with  similar  courses  in 
public  schools  and  other  private  schools  in  the 
State  with  recognized  accepted  standards. 

(2)  The  institution  offers  a  sufficient  amount  of 
space,  equipment,  instructional  material  and 
personnel  to  provide  training  of  good  quality. 

(3)  The  educational  background  and  experience  of  the 
director,   administrators    and    instructors    are 

adequate. 

(4)  The   institution  maintains  a  written  record  of  the 
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previous  education  and  training  or  the  student. 

(5)  fl  copy  of  the  course  outline,  schedule  of  tuition, 
fees  and  other  charges,  regulations  pertaining  to 
absences,  grading  policy  and  rules  of  operation  and 
conduct  will  be  furnished  the  student  upon 
enrollment. 

(6)  Upon  completion  of  training,  the  student  is  given  a 
certificate  or  diploma  by  the  institution 
indicating  the  approved  course  and  indicating  that 
training  was  satisfactorily  completed. 

(7)  Adequate  records,  prescribed  by  the  State  Board  of 
Education,  are  kept  to  show  attendance  and  progress 
or  grades,  and  satisfactory  standards  relating  to 
attendance,  progress  and  conduct  are  enforced. 

(8)  The  school  complies  with  all  local.  State  and 
federal  regulations,  such  as  fire  codes  and 
building  and  sanitation  codes.  The  State  Board  of 
Education  may  require  evidence  of  compliance. 

(9)  The  school  is  financially  sound  and  capable  of 
fulfilling  its  commitments  for  training. 

(|0)  The  school  does  not  exceed  the  enrollment 
limitation  established  for  it  by  the  State  Board  of 
Education. 

(11)  The  school  does  not  utilize  advertising  that  is 
erroneous  or  misleading,  either  by  actual 
statement,  omission  or  intimation. 

(1 2)  The  school's  administrators,  directors,  owners  and 
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instructors  are  of  good  reputdtiou  and  character. 
(J3)   Such  additional  criteria  as  the  board  nay  i<"^uire. 

(d)  The  license  issued  shall  be  restricted  to  the  prov^Laos  of 
instruction  or  courses  specifically  indicated  iii  the  application 
for  a  license.  The  holder  of  a  license  must  present  a 
supplementary  application  for  approval  of  additional  programs  of 
instruction  or  courses  during  the  effective  period  of  the 
license. 

"§  ||5C-a|7.  Duration  and  renewal  of  licenses;  notice  of 
change  of  ownership ,  administration ,  etc . ;  license  not 
transferable. —  (a)  All  licenses  issued  shall  expire  on  June  30 
next  following  the  date  of  issuance- 

(b)  Licenses  shall  be  renewable  annually  on  July  |,  provided 
an  application  for  the  renewal  of  the  license  has  been  filed  in 
the  form  and  manner  prescribed  by  the  board,  the  renewal  fee  has 
been  paid,  and  the  school  continues  to  meet  the  criteria  set 
forth  in  the  requirements  for  securing  an  original  license. 

(c)  After  a  license  is  issued  to  any  school  by  the  State  Board 
of  Education,  it  shall  be  the  responsibility  of  the  school  to 
notify  the  board  immediately  of  a  change  in  the  ownership, 
administration,  location,  faculty,  instructional  program  or  any 
other  change  that  might  significantly  affect  the  course  of 
instruction  offered. 

(d)  In  the  event  of  the  transfer  of  ownership  of  a  school  for 
any   reason,   the   license   granted   to   the   original   owner   or 
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operators  shall  not  be  transferable  to  the  new  owner  or 
oi  erafcors. 

"§  1150-4  18.  Fees. — Each  original  application  for  a  license 
shall  be  accompanied  by  a  filing  fee  cf  one  hundred  dollars 
($1 00.00)  and  each  application  for  tne  annual  renewal  of  a 
license  shall  be  accompanied  by  a  fee  of  fifty  dollars  ($50.00). 
No  fee  shall  be  charged  for  a  supplementary  application  for 
approval  of  additional  courses  of  instruction.  Fees  shall  be 
paid  annually  on  or  before  the  first  day  of  July. 

The  fees  collected  under  this  section  shall  be  placed  in  a 
special  fund  called  the  'Commercial  Education  Fund'  to  be  used 
under  the  supervision  and  direction  of  the  State  Board  of 
Education  for  the  administration  of  this  Article.  No  license  fee 
shall  be  refunded  when  an  application  is  rejected  or  a  license 
suspended  or  revoked. 

"§  ||5C-4|9.  Refusal  to  issue  license;  suspension  or 
revocation;  notice  and  hearing. — (a)  If  the  State  Board  of 
Education  proposes  not  to  issue  a  license  or  proposes  to  suspend 
or  revoke  a  license  previously  issued,  the  board  must  afford  the 
applicant  or  license  holder  an  opportunity  to  be  heard  in 
connection  with  the  decision  either  in  person  or  by  counsel.  At 
least  30  days  before  the  hearing  date,  the  board  shall  notify  the 
applicant  or  license  holder  in  writing  of  the  hearing  date  and 
the  grounds  for  the  negative  action  contemplated. 

(b)  The  following  are  proper  grounds  for  the  State  Board  of 
Education's  decision  to  reject  an  application  or  to  suspend  or 
revoke  a  license: 
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(1)  The  applicant  or  licensee  has  violated  a  provision 
of  this  Article  or  a  rule  or  regulation  promulgated 
thereunder. 

(2)  The  applicant  or  licensee  has  refused  or  failed  to 
permit  authorized  representatives  of  the  State 
Board  of  Education  to  inspect  the  school  or  has 
refused  to  make  available  to  them  at  any  time,  upon 
request,  full  information  on  matters  within  the 
purview  of  the  board  under  the  provisions  of  this 
Article. 

(3)  The  applicant  or  licensee  has  knowingly  presented 
to  the  board  false  or  misleading  information 
relating  to  approval. 

(4)  The  applicant  or  licensee  has  perpetrated  fraud  or 
deceit  either  in  advertising  the  school  or  in 
presenting  students  or  prospective  students  with 
written  or  oral  information  on  the  school, 
employment  opportunities,  or  opportunities  for 
enrolling  in  other  institutions  upon  completion  of 
the  instruction  offered  in  the  school. 

(5)  The  applicant  or  licensee  has  pled  guilty,  entered 
a  plea  of  nolo  contendere,  or  been  found  guilty  of 
a  crime  of  moral  turpitude  in  any  state  or  federal 
court. 

(6)  The  applicant  or  licensee  has  failed  to  provide  or 
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saintdin  premises,  equipment  and  conditions  that 
arc  sutficiently  safe  and  sanitary  to  meet  the 
requirements  of  State  and  local  standards 
applicable  to  such  premises. 

(7)  The  applicant  or  licensee  has  failed  to  provide  or 
maintain  premises,  equipment,  material  or  supplies 
adequate  for  the  purposes  of  the  school  or  has 
exceeded  the  maximum  enrollment  for  which  the 
school  or  class  was  licensed. 

(8)  The  licensee  is  employing  teachers,  supervisors,  or 
administrators  not  approved  by  the  board. 

(9)  The  applicant  or  licensee  has  failed  to  provide  or 
maintain  adequate  standards  of  instruction  or  an 
adequate  and  qualified  administrative,  supervisory 
or  teaching  staff. 

"II5C-420.  Private  schools  advisory  committee. — The  State 
Board  of  Education  shall  appoint  an  advisory  committee  consisting 
of  five  or  more  persons  who  are  fairly  representative  of  the 
private  business  and  trade  schools  operated  in  this  State  and 
subject  to  the  provisions  of  this  Article.  The  President  of  the 
North  Carolina  Association  of  Business  Colleges  shall,  ex 
officio,  be  one  of  the  members  of  said  committee.  His  term  of 
membership  on  said  committee  shall  be  coterminous  with  his  term 
as  president  of  said  association.  Of  the  other  members  of  said 
committee  one-half  of  the  members  (if  an  even  number)  or  a 
majority  of  one  (if  not  an  even  number)  shall  be  initially 
appointed  for  a  term  of  three  years   and   the   remaining   members 
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shall  be      appointed  for  a  term  of  two  years.   Thereafter,  as  the 
terms  of  all  members  so  appointed  shall  expire,  their   successors 
shall   be   appointed   for   a   term   of   three  yrdrs  each.   No  two 
members  of  said  committee  shall   be   representative   of   separate 
business  colleges  operated  under  a  common  ownership.   The  members 
of  said  committee  shall  be  representative  of  both  degree-yranting 
and   nondegree-granting   schools   and   shall,  as  nearly  as  may  be 
practicable,  be  appointed  in  the   same   proportions   as   the   two 
types   of   schools  bear  to  each  other.   Said  committee  shall  meet 
at   least   twice   during   each   calendar   year   on   dates   to   be 
determined   at   the  first  meeting  of  the  committee  and  shall  meet 
at  other  times  upon  call  of  any  two   members   of   the   committee. 
The   annual   chairman   shall   be   elected   at  the  first  committee 
meeting  by  a  vote  of  the  committee  members   in   attendance.    Any 
reports    and    recommendations   of    saia   committee   shall   be 
transmitted  directly  to  the   State   Board   of   Education   ty   the 
advisory   committee   chairman.    Said   committee  shall  advise  the 
Doard  on  criteria  to  be  used  in  formulating  standards,  rules   and 
regulations  for  the  administration  of  this  Article,  the  operation 
of   schools   licensed   under   the   Article,   the   development   of 
riculum   for  each  type  of  institution  subject  to  this  Article, 
nd  on  other  matters  affecting  said  institutions  and  arising  froi 
the  administration  of  this  Article. 

"§   ||5C-U2|.    Execution  cf  bond  reguiied. — Before  issuing  any 
license  the  State  Board  of  Education  shall  require  the   applicant 
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to  execute  a  bond  in  the  amount  of  ten  thousand  dollars 
($10,000).  Schools  or  branch  schools  having  more  than  200 
students  at  any  one  time  shall  post  a  bond  in  an  amount  to  be 
determined  by  the  State  Board  of  Education,  which  bond  shall  not, 
tiowever,  exceed  the  amount  of  prepaid  tuition  held  by  the 
applicant  on  October  |  of  each  year.  Ihe  bond  shall  be  signed  by 
a  solvent  guaranty  company  authorized  to  do  business  in  the  State 
or  by  two  solvent  individual  sureties.  The  bond  shall  be  payable 
to  the  State  of  North  Carolina  and  approved  as  to  solvency  by  the 
clerk  of  the  superior  court  of  the  county  in  which  the  school  or 
branch  school  will  be  located  and  conduct  its  business.  The 
conditions  of  the  bond  shall  be  that  the  principal  will  fulfill 
each  contract  made  by  the  school,  acting  through  its  agents  and 
officers,  with  prospective  students  or  will  refund  all  amounts 
collected  in  tuition  and  fees  from  prospective  students  in  case 
of  failure  on  the  part  of  persons  obtaining  a  license  from  the 
State  Board  of  Education  to  open  and  conduct  a  business  or  trade 
school  or  branch  school.  Further  conditions  of  the  bond  shall 
require  the  principal  to  fulfill  the  school's  contracts  to  give 
the  instruction  promised  for  the  full  period  agreed  to.  The  bond 
shall  be  filed  with  and  recorded  by  the  clerk  of  superior  court 
of  the  county  in  which  the  school  or  branch  school  executing  the 
bond  is  located,  who  shall  record  a  properly  indexed  copy  in  the 
records  in  his  office.  A  copy  of  said  bond  shall  also  be  filed 
with  the  North  Carolina  Department  of  Public  Instruction. 
Notwithstanding  the  foregoing  provisions  of  this  section,  schools 
having   bonds  filed  with  the  Board  of  Governors  of  The  University 
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of  North  Carolina  pursuant  to  the  regulations  of  said  board  shall 
be  exempt  trom  the  recjuirements  of  this  section. 

"§  ||5C-a22.  0_Eeratinq  school  without  lictjiise  or  bond  made 
niisdemeanor. — Each  inaividual  owner  and  officer  of  a  business  or 
trade  school,  as  defined  in  this  Article,  who  opens  and  conducts 
the  school  or  branch  school  without  having  obtained  a  lici nse  and 
executed  the  reguirtd  bond  shall  be  guilty  of  a  Bisueoeanor 
punishable  by  a  fine  of  one  hundred  dollars  ($|  00.00)  to  five 
hundred  dollars  ($500.00)  or  thirty  days'  impriscninent  or  both 
and  each  day  of  the  school's  operation  shall  constitute  a 
separate  offense. 

"§  i|5C-U23.  Contracts  with  unlicensed  schools  and  evidence  of 
indebtedness  invalidated. — Contracts  between  business  and  trade 
schools  and  their  students  or  prospective  students  and  promissory 
notes  or  other  evidence  of  indebtedness  taken  in  lieu  of  cash 
payments  by  such  schools  shall  be  null  and  void  unless  the 
schools  are  duly  licensed  as  required  by  this  Article. 

"§  1I5C-424.  fiettntion  cf  records  required. — Each  school 
licensed  under  the  provisions  of  this  Article  shall  nake 
individual  student  records,  for  the  continued  use  of  its 
students,  showing  dates  of  enrollment,  courses  completed,  grades, 
and  other  pertinent  information.  These  records  shall  be  retained 
by  the  school  for  as  long  as  the  school  is  in  operation  and,  upon 
cessation  of  a  school's  operations,  the  records  shall  be 
transferred  to  the  State   Department   of   Archives   and   History, 
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which  shall  make  the  information  available  to  former  students." 

Sec.   3.    This   act   shall   become  effective  on  July  |, 


1979. 
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APPENDIX  H 

"CHAPTER  I  |5c. 
"Elementary  and  Secondary  Education. 
"SOBCHAPTEE  I. 
"General  Provisions. 
"AETICLE  I. 
"Preliminary  Provisions. 
Proposed   ||5C-|.   General  and  uniform  system  of  schools. — This 
proposed  section  is  identical  in  meaning  to  G.S.  ||5-|  except   as 
follows:    no   mention  of  ad  valorem  tax  and  education  of  persons 
over  18  who  have  not  completed  high  school. 

Proposed  l|5C-2.  Non-discrimination  policy. — This  proposed 
section  is  essentially  new.  it  is  comparable  to  G.S.  ||5-j52.|. 
Proposed  ( |5C-3.  Access  to  information  and  public  records. -- 
This  proposed  section  is  new.  It  provides  for  examination  and 
reproduction  of  rules,  regulations,  and  public  records  of 
educational  agencies. 

Proposea  I15C-4.  Open  meetings. — This  proposed  section  is  new. 
It  requires  official  meetings  of  the  State  Board  of  Education  and 
the  local  boards  of  education  to  be  open  to  the  public. 

Proposed  J|5C-5.  Eule-makinq  procedure.  —  This  section  is  new. 
It  makes  the  Administrative  Procedure  Act  applicable  to  the  State 
Board  of  Education  and  exempts  local  boards. 

Proposed  J|5C-6.  Saving  clauses.  —  (a)  Continuation  of  existing 
law.   Subsection  (a)  provides  that  provisions   of   this   proposed 
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chapter  identical  to  the  existing  law  arc  meant  to  be  a 
continuation  of  the  existing  law;  repeal  of  Chapter  ||5  shall 
not  revise  any  prior  repealed  or  suspended  statutes;  enactment  of 
this  chapter  does  not  affect  title  to  or  ownership  of  any 
property  vested  before  the  effective  date  of  this  chapter.  (b) 
Existing  rights  and  liabilities:  Subsection  (b)  provides  that 
enactmeat  of  this  proposed  chapter  will  not  affect  existing 
rights  and  liabilities  (vested)  under  Chapter  ||5. 

II5C-7  to  II5C-9:   Reserved  for  future  codification  purposes. 

"SUBCHAPTER  II. 
"Administrative  Organization. 
"ARTICLE  2. 
"The  State  Board  of  Education. 
Proposed   1|5C-|0.    Administration   of  school  system  vested  in 
State  Board  of  Education. — This  section  is  identical  to  G.S.  | | 5- 
2. 

Proposed   |i5C-||.    Organization   of   board. — This   section  is 
identical  to  G.S.  ||5-J0. 

Proposed   ||5C-J2.    Powers  and  duties  generally. — This  section 
is  substantively  the  same  as  G.S.  |  I  5- |  | . 

||5C-|3  to  ||5C-|4:   Reserved  for  future  codification  purposes. 

"ARTICLE  3. 
"State  Superintendent  of  Public  Instruction. 
Proposed   ||5C-|5.    Chief   Administrative  Officer  of  the  State 
Board  of  Education. — This  section  is  identical   to   G.S.   I|5-|2. 
It   also  makes  reference  to  Sections  7(|)  and  8  of  Article  III  of 
State  Constitution. 


proposed  II5C-I6.  offxce  and  salary  of  ^tato  Superintendent  ^t 
Eii^lic  instruction. -This  section  is  identical  to  G.S.  ||5-|3 
except  that  it  allows  the  superintendent  to  establish  a  regional 
service  office  in  each  of  the  eight  educational  districts. 

Proposed  II5C-I7.  Administrative  duties.— This  section  is 
identical  to  G.S.  ||5-|a. 

Proposed  II5C-I8.  Duties  as  secretary  to  the  State  Board  of 
Education. --This  section  is  iaenticai  to  G.S.  ||5-J5. 

II5C-19  to  II5C-21:   Reserved  for  future  codification  purposes. 

"ARTICLE  4. 
"Powers  and  Duties  of  Controller. 

Proposed  ||5C-22.  Controller  to  be  administrator  of  fiscal 
affairs. — This  section  is  identical  in  meaning  to  G.S.  ||5-|6. 

Proposed  l|5C-23.  Duties  of  controller  defined. — This  section 
is  identical  to  G.S.  ||5-|7. 

II5C-21  to  i|5C-26:   Reserved  for  future  codification  purposes. 

"ARTICLE  5. 
"Local  Boards  of  Education. 

Proposed  ||5C-27.  Designation  of  board. --This  section  is  new 
to  the  educational  laws.  It  provides  for  a  f ive-membered  elected 
board  in  each  county.  It  is  comparable  to  the  first  two  lines  of 
G.S.  ||5-|8. 

Proposed  |j5C-28.  Election  of  board  members. —  (a)  This 
subsection  is  identical  in  meaning  to  the  second  sentence  of  the 
first  paragraph  of  G.S.  ||5-25.  The  requirement  that  one  must  be 
a  resident  of  the  local  unit  is  added. 

(b)   Who   may   vote.   This  subsection  is  new  to  the  educational 


laws.  It  is  comparable  to  the  second  and  third  sentences  of  G.S. 
I  I  5- I  8.  It  provides  for  election  of  board  members  by  the  voters 
of  the  given  unit  at  large. 

(c)  Method  of  election;  terms.  This  subsection  is  identical  in 
meaning  to  G.S.  |j5-|9. 

(d)  Conduct  of  elections-  This  subsection  is  identical  in 
meaning  to  G.S.  ||5-20. 

(e)  Qualification  of  members.  This  subsection  is  comparable 
to  G.S.  115-22.  This  subsection  provides  for  excused  failure  to 
qualify. 

(f)  Vacancies.  This  subsection  is  identical  in  meaning  to 
G.S.  115-24. 

Proposed  ||5C-29.  Compensation  of  board  members. — This 
subsection  is  identical  in  meaning  to  the  first  paragraph  of  G.S. 
115-29. 

Proposed  i|5C-30.  Removal  of  board  members. --This  section  is 
comparable  to  G.S.  J | 5-30.  It  provides  for  removal  of  a  board 
member  by  the  board. 

Proposed  ||5C-3|.  Board  a  body  corporate. — This  section  is 
identical  in  meaning  to  the  first  paragraph  of  G.S.  ||5-27. 

Proposed  ||5C-32.  Organization  of  board. — This  section  is 
comparable  to  G.S.  ||5-26  and  G.S.  ||5-28.  It  provides  for 
meetings  of  the  board,  election  of  chairman  and  vice-chairman  of 
the  board,  and  the  superintendent  as  secretary  to  the  board. 

Proposed  |  |5C-33.  Liability  insurance  and  immunity. --This 
section  is  identical  in  meaning  to  G.S.  ||5-53. 

Proposed    i|5C-3U.     Suits    and   actions. --This   section   is 


identical  to  G.S.  115-31  except  that  tLe  following  words  are 
deleted  from  subsection  (a):  'except  in  ca..o  of  a  breach  of  his 
bond  by  the  treasurer  of  the  county  school  luna,  in  wLxcL  case 
action  shall  be  brought  by  board  of  county  comaissioners. • 

Proposed  li5C-35.  Judicial  functions  of  the  board.— 
(a)  Investigations.  This  subsection  is  comparable  to  the  first 
paragraph  of  G.s.  ||5-32  and  G.S.  ||5-33.  It  eliminates  the  fee 
for  service  of  subpoenas,  eliminates  the  local  board's  authority 
to  punish  for  contempt  and  provides  for  swearing  in  of  witnesses 
by  the  local  board. 

(b)  Appeals.  This  subsection  is  comparable  to  G.S.  ||5-3a. 
This  subsection  changes  the  existing  law  by  allowing  local  boards 
to  designate  a  hearing  panel  of  three  instead  of  a  hearing  panel 
of  at  least  two  and  allows  the  board  to  set  aside  decisions  of 
panels. 

(c)  Contempt  powers.  This  subsection  is  comparable  to  the 
second  paragraph  of  G.s.  ||5-32.  It  eliminates  the  local  board's 
authority  to  punish  for  contempt  and  requires  the  local  board  to 
request  the  superior  court  of  the  district  to  issue  contempt 
citations- 
Proposed  II5C-36.   Powers  and  duties  generally. — This  paragraph 

is  identical  in  meaning  to  G.S.  l|5-35(a)  and  (b) . 

Subdivision  (|)  is  comparabe  to  G.S.   | | 5- | 00. 9  (a) . 

Subdivision  (2)  is  comparable  to  G.S.  ||5-39. 

Subdivision  (3)  is  comparable  to  G.S.  ||5-58. 

Subdivision   (4)   is  comparable  to  the  first  paragraph  of  G.S. 
115-34. 


Subdivision  (5)  is  comparable  to  G.S.  ||5-|76. 

Subdivision   (6)   is   comparable   to  the  last  paragraph  of  G- S. 
115-198. 

Subdivision  (7)  is  comparable  to  G.S.  ||5-35(e)  (school 
calendar)  . 

Subdivision  (8)  is  comparable  to  G.S.  J|5-35{d). 

Subdivision  (9)  is  comparable  to  G.S.   ||5-35(h). 

Subdivision  (JO)  is  comparable  to  G.S.  ||5-|80  and  |90. 

Subdivision  (||)  is  comparable  to  G.S.  ||5-5i. 

Subdivision  ( 1 2)  is  comparable  to  G.S.   J|5-35(f). 

Subdivision  (13)  is  comparable  to  G.S.  ||5-35(g). 

Subdivision  (|4)  is  comparable  to  G.S.  ||5-27. 

Proposed  i |5C-37.  Certain  conduct  prohibited. — This  section 
appears  to  be  new.  It  prohibits  board  members  from  participating 
in  designated  activities. 

1I5C-38  to  II5C-40:   Reserved  for  future  codification  purposes. 

"SOBCHAPTER  III. 
"School  Districts  and  Units. 
"ARTICLE  6. 
"Organizations  of  Schools. 

Proposed  |l5C-ai.  State  divided  into  districts. — This  section 
is  identical  to  G.S.  | | 5-3. 

Proposed  ||5C-42.  Administrative  units  classified. — This 
section  is  identical  in  meaning  to  G.S.  ||5-4. 

Proposed  | |5C-43.  Merger  of  units  in  same  county. — This 
section  is  identical  in  meaning  to  G.S.  | J  5-74. | . 

Proposed  ||5C-44.   Merger  of  units  in  adjoining  counties. — This 


section  is  identical  to  G.S.  ||5-74.2. 

Proposed   1150-45.   AdministLative  units  formed  f lob  cont  Lquoas 
counties.  —  This  section  is  identical  in  aiedning  to  G.S.  ||5-7b. 

Proposed  ||5C-46.  Types  of  districts  defined. --This  section  is 
identical  to  G.S.  ||5-7. 

Proposed  ||5C-47.  Creation  and  modification  of  districts  b^ 
State  Board. — This  section  is  identical  to  G.S.  115-74. 

Proposed  ||5C-48.  Consolidation  of  districts  and 
discontinuance  of  schools. --This  section  is  comparable  to  G.S. 
115-76.   It  eliminates  subdivisions  (|)  and  (3)  of  G.S.  ||5-76. 

Proposed  ||5C-49.  Enlarging  tax  districts  and  city  units  b^ 
attaching  contiguous  property. — This  section  is  identical  to  G.S. 
115-77. 

Proposed  ||5C-50.  School  system  defined. — This  section  is 
comparable  to  G.S.  I  1 5-5.  The  reference  to  organization  of  the 
system  is  deleted. 

|i5C-5|  to  II5C-53:   Reserved  for  future  codification  purposes. 

"SUBCHAPTER  IV. 
"Education  Program. 

"ARTICLE  7. 

"General  Education. 

"Part  |.   Course  of  Study. 

Proposed    ||5C-54.     Reguired   curriculum. —This   section   is 

comparable  to  G.S.  115-37,  115-198,   ||5-203,   and   ||5-204.    It 

requires   the  State  Department  of  Public  Instruction  to  supervise 

the  teaching   of   the   curriculum   in   the   various   schools   and 

requires  the  subjects  to  be  taught  in  accordance  with  the  minimum 


standards  of  the  State  Board  of  Education.  It  also  permits  the 
teaching  of  students  in  a  language  other  than  English  to  enhance 
the  educational  advancement  of  the  student. 

Proposed  1 |5C-55.  School  health  education  program  to  be 
developed  and  administered. — This  section  is  identical  to  G.S. 
1 15-204. |. 

"Part  2.  School  Calendar. 

Proposed  ||5C-56.  Length  of  school  day. — (Note  G.S.  || 5-205. 
Observance  of  special  days  is  deleted.)  This  section  is 
comparable  to  G.S.  ||5-36.  In  addition,  it  sets  forth  the  term 
of  employment  for  teachers  and  other  school  personnel  including 
annual  leave,  legal  holidays  and  additional  work  days  provisions. 

"Part  3.   Textbooks. 

Proposed  n5C-57.  Textbook  needs  are  determined  by  course  of 
study. — This  section  is  identical  to  G.S.  1 | 5-206. |. 

Proposed  | |5C-58o  State  Board  of  Education  to  select  and  adopt 
textbooks. — This  section  is  identical  to  G.S.  | 15-206.2. 

Proposed  | |5C-59.  Appointment  of  Textbook  Commission. — This 
section  is  identical  to  G.S.  | 15-206.3  except  a  requirement  is 
added  that  one  member  be  appointed  from  each  of  the  eight 
educational  districts. 

Proposed  | |5C-60.  Commission  to  evaluate  books  offered  for 
adoption. — This  section  is  identical  to  G.S.  115-206.4. 

Proposed  ||5C-6|.  Selection  of  textbooks  by  board. — This 
section  is  identical  to  G.S.  | 15-206.5. 

Proposed  J|5C-62.  Adoption  of  textbooks  and  contracts  with 
publishers. — This  section  is  identical  to  G.S.  || 5-206.6. 


Proposed  l|5C-63.  Continuance  aind  dircontinuance  oX  con  tracing 
with  £Ubli she rs.-- This  section  is  identical  to  G.S.  ||5-206.7. 

Proposed  ||5C-6a.  Procedure  for  change  of  textbook. --This 
section  is  identical  to  G.S.  ||5-206.8. 

Proposed  | |5C-65.  Advice  from  and  suits  hj  Attorney  General. 
This  section  is  identical  to  G.S.  ||5-206.9. 

Proposed  H5C-66.  Publishers  to  register. — This  section  is 
identical  to  G.S.  ||  5-206. |0. 

Proposed  | |5C-67.  Sale  of  books  at  lower  price  reduces  price 
to  State. — This  section  is  identical  to  G.S.  ||5-206.||. 

Proposed  i|5C-68.  Powers  and  duties  of  the  State  Board  of 
Education  in  regard  to  textbooks. — This  section  is  identical  to 
G.S.  115-206. |2. 

Proposed  | |5C-69.  State  Board  of  Education  authorized  to 
discontinue  handling  supplementary  and  library  books. --This 
section  is  identical  in  meaning  to  G.S.  || 5-206.1 3. 

Proposed  | 15C-7G.  Local  boards  of  education  to  provide  for 
local  operation  of  the  textbook  program  and  the  selection  and 
procurement  of  other  instructional  materials. --This  section  is 
identical  to  G.S.  115-206.14. 

Proposed  ||5C-7|.  Legal  custodians  of  books  furnished  b^. 
State. — This  section  is  identical  to  G.S.  || 5-206.1 5. 

Proposed  ||5C-72.  Rental  fees  for  textbooks  prohibited;  damage 
fees  authorized. — This  section  is  identical  to  G.S.  || 5-206.1 6. 

Proposed  ||5C-73.  Duties  and  authority  of  superintendents  of 
local  administrative  units.— This  section  is  identical  to  G.S. 
I J5-206. |7. 


Proposed  J|5C-74.  Right  to  purchase. — This  section  is 
identical  to  G.S.  |i5-206. |8.  (Note  G.S.  l|5-35(f)  Fees  is 
deleted. ) 

"Part  4.   High  School  Competency  Testing. 
This  Part  is  identical  to  Sections  || 5-320. 6  through  |15-320.|3 
of  the  General  Statutes.   (Proposed  U5C-76  through  ||5C-83.) 
"Part  5.   Statewide  Testing  Program. 
Tliis   Part   is   identical   to   Sections  ||5-320.|9  through  |  1 5- 
320.27  of  the  General  Statutes.   (Proposed  ||5C-8a  through   | | SC- 
SI-) 

"Part  6.   Interstate  Compact  on  Education. 

Proposed  ||5C-92.  Enactment  of  compact;  purpose  and  policy. — 
This  section  is  identical  in  meaning  to  G.S.  115-349  (Article  I). 

Proposed  |l5C-93.  State  defined. — This  section  is  identical  in 
meaning  to  G.S.  || 5-349  (Article  II). 

Proposed  ||5C-94.  Establishment  and  definition  of  the 
commission. — This  section  is  identical  in  meaning  to  G.S.  ||5-349 
(Article  III) . 

Proposed  j|5C-95.  Powers  and  authority  of  the  commission. — 
This  section  is  identical  in  meaning  to  G.S.  ||5-349  (Article 
IV), 

Proposed  | |5C-96.  Cooperation  with  federal  government. — This 
section  is  identical  in  meaning  to  G.S.  || 5-349  (Article  V). 

Proposed  J|5C-97.  Establishment  and  duties  of  committees 
within  the  commission. — This  section  is  identical  in  meaning  to 
G.S.  I J  5-349  (Articles  VI  and  VII). 

Proposed    ||5C-98.     Eligible    parties;     entry    into   and 
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withdrawal,  — This  section  is  identical  in  meaning  to  G.S.  ||5-3a9 
(Article  VIII). 

Proposed  ||5C-99.  Construction  and  scvoratj.lity.--This  section 
is  identical  in  meaning  to  G.s.  | 15-349  (Article  IX). 

Proposed  ||5C-|00.  North  Carolina  Education  Council: 
bylaws. — This  section  is  identical  to  G.S.  || 5-350  and  j|5-35|. 

i|5C-|0|  to  ||5C-|03:  Reserved  for  future  codification 
purposes. 

"ABTICLE  8. 
"Special  Education. 
"Part  |.   State  Policy. 
Proposed   ||5C-|04.   Policy. — This  section  is  identical  to  G.S. 
I  15-363. 

Proposed  ||5C-|05.  Children  can  learn. — This  section  is 
identical  to  G.S.  115-361. 

Proposed  ||5C-|06.  Definition  of  special  education  and  related 
services. — This  section  is  identical  to  G.S.  | | 5-365. 

Proposed  i|5C-|07.  Definition  of  children  with  special 
needs. — This  section  is  identical  to  G.S.  || 5-366. 

Proposed  1|5C-|08.  Services  mandatory;  single-agency 
responsibility;  State  and  local  plans,  census  and  registration. -- 
This  section  is  identical  to  G.S.  || 5-367. 

"Part  2.   Non-discrimination  in  Education. 
Proposed   i|5C-|09.    Compulsory   attendance. — This   section  is 
identical  to  G.S.  || 5-373. 

Proposed  ||5C-||0.  Disciplinary  suspensions. — This  section  is 
identical  to  G.S.  ||5-37a. 
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Proposed  l|5C-|||.  Diagnosis  and  evaluation;  individualized 
education  program. — This  section  is  identical  to  G.S.  ||5-375. 

Proposed  |i5C-||2™  Bight  to  appeal  placement. — This  section  is 
identical  to  G.S.  ||5-|79.|  except  subsection  (b|)  is  included  in 
the  following  section. 

Proposed  ||5C-J|3.  Appeal  by  surrogate  parent. — This  section 
is  idGn:ical  to  G.S.  ] 1 5-| 79. |  (b| )  . 

Proposed  ||5C-||4.  Records;  privacy  and  expunction. — This 
section  is  identical  to  G.S.  || 5-376. 

Proposed  ||5C-||5.  Private  school  placements. — This  section  is 
identical  to  G.S.  I | 5-377. 

;     "Part  3.   State  and  Local  Eelationships. 

Proposed   ||5C-||6.    Interlocal  cooperation. — This  section  is 

i 
identical  to  G.S.  j| 5-383. 

Proposed  ||5C-||7.   Contracts  with  private  service- providers. — 

This  section  is  identical  to  G.S.  ||5-384. 

"Part  4.   Employment  of  Handicapped. 

Proposed   ||5C-||8n    Employment  of  handicapped. — This  section  is 

identical  to  G.S.  l|5-390- 

"Part  5.   Eules  and  Begulations. 

Proposed   ||5C-i|i9.   Board  rules  and  regulations.  —  This  section 

is  identical  to  G.S.  || 5-396. 

"Part  6.   Non-reduction  Provisions. 

Proposed   ||5C-}20.    Non-reduction. — This  section  is  identical 

to  G.S.  I |5-a02. 

"Part  7.   Budget  Analysis  and  Departmental  Funding. 

Proposed  ||5C-|2|.   Ba_daet  analysis.  —  This  section  is  identical 
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to  G-S.  I  15-408. 

Proposed  ||5C-i22,  De£artmental  requests.— This  section  is 
identical  to  G.S.  ||5-a09. 

Proposed  II5C-I23.  Allocation  of  federal  funds.  — This  section 
is  identical  to  G.S.  ||5-U|0. 

"Part  8.   State  Schools  for  Hearing-Impaired  Children. 

Proposed  ||5C-|24.  Incorporation  and  location. --This  section 
is  identical  in  meaning  to  G.S.  ||5-336. 

Proposed  ||5C-|25.  Pupils  admitted:  education. --This  section 
is  identical  in  meaning  to  G.S.  H5-340.  (Note  G.S.  ||5-34|  is 
deleted. ) 

Proposed  ||5C-|26.  Agreements  with  local  governing 
authorities. — This  section  is  identical  to  G.S.  | 15-342. 

"Part  9.   State  Schools  for  Sight-Impaired  Children. 

Proposed  |I5C-|27.  Incorporation:  name;  location.  —  This 
section  is  identical  to  G.S.  ||5-32|. 

Proposed  |i5C-|28.  Pupils  admitted;  education. — This  section 
is  identical  in  meaning  to  G.S.  i| 5-325,  | | 5-326  and  1)5-327. 
(Note  G.S.  115-328,  ||5-330  and  ||5-33U  are  deleted.) 

Proposed  J|5C-|29.  Agreements  with  local  governing 
authorities. — This  section  is  new  to  this  Part  but  it  is 
identical  in  meaning  to  G.S.  i|5-3U2. 

||5C-|30  to  ||5C-|49:  Reserved  for  future  codification 
purposes.  (Note  G.S.  ||5-3|5.7;  ||5-3|5.8;  ||5-3|5.9:  | | 5- 
3|5.10;  II5-3J5.II;  and  |i5-3|5,|2  are  deleted.) 

"ARTICLE  9. 
"Vocational  Education. 
"Part  |.  Program  of  Vocational  Education. 
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Proposed  | | 5C- | U | .  Statement  of  purpose. — This  section  is 
id:  -o^^cii  to  G-S.  115-235.2. 

Proposed  ||5C-|U2.  Def iaitions. — This  section  is  identical  in 
meaning  to  G.S.  ||5-235.3. 

Proposed  ||5C-|U3.  Administration  of  vocational  education. — 
This  section  is  identical  in  meaning  to  G.S.  i|5-235.4. 

Proposed  ||6C-|4U.  Duties  of  the  State  Board  of  Education. — 
This  section  is  identical  in  meaning  to  G.S.  || 5-235. 5. 

Proposed  ||5C-|45.  Acceptance  of  benefits  of  federal 
vocational  acts. — This  section  is  identical  to  G.S.  i|5-235.6. 

Proposed  1150-116.  State  funds  for  vocational  education. — This 
section  is  identical  to  G.S.  ||5-235.7. 

Proposed  |I5C-|U7.  Besponsibility  of  local  boards  of 
education. — This  section  is  identical  to  G.S.  || 5-235. 8. 

"Part  2.   Vocational  Education  Production  Work  Activities. 

Proposed  i|5C-|48.  Statement  of  purpose. — This  section  is 
identical  in  meaning  to  G.S.  235. |4. 

Proposed  ||5C-J49.  Definitions. — This  section  is  identical  in 
meaning  to  G.S.  235. |5. 

Proposed  M5C-I50.  Duties  of  the  State  Board  of  Education. — 
This  section  is  identical  in  meaning  to  G.S.  235. | 6. 

Proposp'^  |J5C-|5|.  Use  of  proceeds  derived  from  production 
(customer)  work. --This  section  is  identical  in  meaning  to  G.S. 
235.  |7. 

Proposed  J|5C-|52.  Acquisition  of  land  for  agricultural 
education  instructional  purposes. — This  section  is  identical  in 
meaning  to  G.S.  235. | 8. 
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proposed   II5C-I53.   BuildiiLg  tradrs  trainina.  — This  i^ection  is 
identical  in  meaniuq  to  G.s.  235. |y. 

Proposed    II5C-I54.     AdvisoLi    committee    on   construction 
projects.  — This  section  is  not  contained  in  the  proposed  rewrite. 

"ARTICLE  |0. 
••Driver  Education. 
Proposed   I|5C-|55.    Driver   training  and  safety  course. — This 
section  is  identical  in  meaning  to  G.S.  ||5-20|  and  ||5-2C2. 

JJ5C-I56    to    ||5C-|58:    Reserved   for   future   codification 
purposes. 

"ARTICLE  I  I . 
"Optional  Programs. 
"Part  |.   Educational  Research. 
Proposed    I|5C-|59.     Special    projects. --This   section   is 
identical   to  G.S.  |l5-35(h). 

"Part  2.   Adult  Education. 
Proposed  ||5C-|60.   Adult  education  regulated. --This  section  is 
identical  in  meaning  to  G.S.  ||5-|99.   The  last  sentence   is   new 
and  it  permits  adults  to  attend  regular  public  schools. 

"Part  3.   Summer  Schools. 
Proposed   ||5C-|6|.   Operation  of  summer  schools. --This  section 
is  identical  in  meaning  to  G.S.  ||5-205.|9.   The  language   •funds 
collected  pursuant  to  ||5C-370'  is  new. 

"Part  U.   Community  Schools. 
Proposed   H5C-|62.    Title  of  Part.   This  section  is  identical 
to  G.S.  I  15-73.6. 

Proposed  J|5C-163.   Purpose  of  Part. — This  section  is  identical 
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to  G.S.  I  15-73.7. 

J  i-oposed  I  I  50-164.  Def  iaitioDs. — This  section  is  identical  to 
G.S.  115-73.8. 

Proposed  ||5C-|65.  State  Board  of  Education;  duties, 
responsibilities. --This  section  is  identical  to  G.S.   ||5-73.9. 

Proposed  ||5c-|66.  Authority  and  responsibility  of  local 
boards  of  education.  —  This  section  is  identical  to  G.S.  I  1 5- 
73. 10. 

Proposed  |i5C-|67.  Community  schools  advisory  councils; 
duties;  responsibilities;  membership. — This  section  is  identical 
to  G.S.  J  15-73. I  I . 

Proposed  |j5C-|68.  Community  schools  coordinators. — This 
section  is  identical  to  G.S.  ||5-73.|2. 

"Part  5.   North  Carolina  School  of  Science  and  Mathematics. 

Proposed  ||5C-|69.  Establishment  of  North  Carolina  School  of 
Science  and  Mathematics. — This  section  is  identical  to  G.S.  J  1 5- 
313.32. 

Proposed  ||5C-|70.  Board  of  Trustees;  appointment;  terms  of 
office. — This  section  is  identical  to  G.S.  n5-3|5.33. 

Proposed  ||5C-j7|.  Budget;  preparation;  submission. — This 
section  is  identical  to  G.S.  ||5-3|5.34. 

I  iSC-p?  to  ||5C-|75:  Reserved  for  future  codification 
jjurposes. 

"ARTICLE  I  2. 
"Supporting  Services. 
"Part  J.   Transportation. 

Proposed   ||5C-J76.    Authority   and   duties  of  local  boards  of 
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educatioii---Thi';  :..-ctioh  J.-;  i.l.-ii(n.,l  ,  ,.  iu.-,,i.  i  i.-i  t .)  i;..-..  H'.  |  lO 
except  that  it  requires  each  local  bo.iiii  ot  education  to  ujieiate 
school  buses. 

Proposed  ||6C-|77.  Authority  and  duties  ot  State  jJoard  of 
Education. — This  section  is  idontical  in  meaning  to  G.S.    ||S-|8|. 

Proposed  ||5C-|78.  Assignment  of  Fchooi  buses  to  schools. -- 
This  section  is  identical  in  meaning  to  G.S.  J|5-|82. 

Proposed  ||5C-|79.  Use  and  operation  ot  school  buses.  —  This 
section  is  identical  in  meaninq  to  G.S.  ||S-|d3  and  ||5-|63.|. 

Proposed  |15C-|80.  Assignment  of  pupils  to  school  buses. — This 
section  is  identical  in  meaning  to  G.S.  lJb-|8^. 

Proposed  | | 5C- | 8 | .  School  bus  drivers;  monitors. --This  section 
is  identical  in  meaning  to  G.S.  ||5-|85. 

Proposed  |i5C-|82.  School  bus  routes. — This  section  is 
identical  in  meaning  to  G.S.  i|5-|86.  Paragraph  (e)  of  that 
section  appears  to  be  deleted. 

Proposed  H 5C- 1 83.  Inspection  of  school  buses  and  activity 
buses;  report  of  defects  b^  drivers;  discoxitinuing  use  until 
defects   remedied. — This   section  is  identical  in  meaning  to  G.S. 

115-187. 

Proposed  |  |5C-|84.  Purchase  and  maintenance  of  school  buses, 
materials  and  supplies. — This  section  is  identical  in  leaning   to 

G.S.  l|5-|8b. 

Proposed      ||5C-|8b.        Transportation    supervisors. — This   section 

is   comparable   to   G.S.    ||5-|88.|. 

Proposed  ||5C-|86.  Aid  in  lieu  ot  transportation.  — This 
section    is    identical    in    meaning    to    G.S.     ||5-|90. 
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Proposed  ||5C-|87.  Contracts  for  transportation.  This  section 
is  identical  in  meaning  to  G.S.  ||5-|90.  (Note  G.S.  1|5-19C.| 
is  deleted.) 

Proposed  |i5C-|88.  Use  of  school  buses  b^  the  National 
Guard. — This  section  is  identical  in  meaning  to  G.S.  | | 5- | 9 | . 

Proposed  | |5C-|89.  Payment  of  awards  to  school  pus  drivers 
pursuant  to  the  Workmen 's  Compensation  Act. — This  section  is 
xdentical  in  meaning  to  G.S.  ||5-|92. 

Proposed  ||5C-|90.  State  Board  of  Education  authorized  to  pay 
claims. — This  section  is  identical  to  G.S.  j| 5-193. 

Proposed  ||5C-|9|.  Approval  of  claims  cy  State  Board  of 
Education  final. — This  section  is  identical  to  G.S.  |i5-|94. 

Proposed  j|5C-|92.  Claims  paid  without  regard  to  negligence  of 
driver;  amounts  paid  out  declared  lien  upon  civil  recoveries  for 
child. — This  section  is  identical  to  G.S.  U5-|95. 

Proposed  ||5C-|93.  Disease  and  injuries  incurred  while  not 
riding  on  bus  not  compensable. — This  section  is  identical  to  G.S. 
115-196. 

Proposed  |15C-|94.  Claims  must  be  filed  within  one  year. — This 
section  is  identical  to  G.S.  H5-|97. 

Proposed  |  |5C-|95.  Liability  insurance  and  waiver  of  immunity 
^  to  torts  of  agents,  etc. — This  section  is  identical  in  meaning 
to  G.S.  115-52. I  and  ||5-53. 

"Part  2.   Food  Services. 

Proposed  J|5C-|9b.  School  food  services  provided  by  local 
boards  of  education. — This  section  is  identical  to  G.S.  |j5-5| 
except   subsection   (c)   appears   to   be   new.   It  requires  local 
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boaLds  ot  educdtion  to  cooperate   in   i.io.jiain.;   loi   j.M.jii,.,   t  ho 
elderly. 

li5C-|97    to    i|5C-|98:    Reserved   for   future   codification 

purposes. 

"SUBCHAPTER  V. 
"Personnel. 
"ARTICLE  I  3. 
"Superintendents. 

Proposed  M5C-i99.  Qualifications  of  superintendent.  —  This 
section  is  new  to  this  chapter. 

Proposed  II5C-200.  Selection  and  approvcl;  term  of  of f ice.-- 
This  section  is  comparable  to  G.S.  ||b-39. 

Proposed  j|5C-20|.  Residence  and  oath  re  :!uired.  —  This  section 
is  comparable  to  the  first  and  third  sentences  of  G.S.  ||5-5U. 

Proposed  H5C-202.  Superintendent's  salary  and  leave. --This 
section  is  comparable  to  the  last  sentence  of  G.S.  ||5-5U  and 
115-157(4). 

Proposed  l|5C-203.  Vacancies. — This  section  is  identical  in 
meaning  to  G.S.  ||5-55. 

Proposed  i |5C-20U.  Duties  of  superintendent,  generally. --This 
section  is  comparable  to  G.S.  ||5-a|,  l|5-5b,  ||5-57,  ||5-58, 
115-47  and  the  implied  duty  to  supervise  the  pupil  transportation 
system  as  set  forth  in  G.S.  | | 5- | 8 | . 

Proposed  ||5C-205.  Office,  equipment.  and  clerical 
assistance. — This  section  is  identical  in  meaning  to  G.?.  ||5-U0. 

Proposed  ||5C-206.  Removal  for  cause. — This  section  is 
identical  to  G.S.  ||5-42. 
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l'i()jjo;ii!(i  I  [^jC- '/'.!'/ .       Ar;;;ociat(>  cjrifl  ai;;;i.'it.iti t  .stipf  r  int*:U(if:i\t:,.  -- 
•  ^^  ^tiCUiOii  is  compai  aLle  to  G.hi.  ||L)-UU- 

II5C-208  to  ||5C-2|0:  Reserved  for  future  codification 
purposes. 

"ARTICLE  I  4. 
"Principals  and  Supervisors. 

Proposed  ||5C-2||.  Selection;  requirements. — This  section  is 
new  to  the  chapter.   It  is  comparable  to  G.S.  ||5-58. 

Proposed  ||5C-2|2.  Salary. — This  section  is  comparable  to  G.S. 
I15-|5|  and  ||5-|57(3)  and  (3a)  with  respect  to  salary. 

Proposed  |i5C-2|3.  Annual  leave  and  holidays. — This  section  is 
comparable  to  G.S.  ||5-|57(3)  and  (3a)  with  respect  to  annual 
leave  and  holidays.  The  local  superintendent  is  authorized  to 
approve  leave  instead  of  the  local  board. 

Proposed  ||5C-2|4.  Poard's  authority  over  principals  and 
supervisors. — This  section  is  identical  in  meaning  to  G.S.  H 5- 
45,  except  the  reference  to  teachers  is  impliedly  excluded. 

Proposed  1|5C-2|5.  Tenure  as  principal  or  supervisor. — This 
section  is  identical  in  meaning  to  G.S.  |  | 5-| 42  (d)  (2) . 

Proposed  ||5C-2|6.  Duties  of  principals,  generally. — This 
section  is  a  consolidation  of  the  principal's  duties  from  G.S. 
IIS-IUS  through  G.S.  |15-|50.|. 

||5C-2|7  to  ||5C-2|9:  Reserved  for  future  codification 
purposes. 

"ARTICLE  I  5. 
"Teachers  and  Other  Professional  Personnel. 

Proposed  J|5C-220.   Prerequisite  for  teaching. — This  section  is 
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comparable  to  G.S.  ||5-|52.  It  imposes  the  same  pcepequisites 
for  teaching  for  teachers  teaching  in  public  and  private  schools. 

Proposed  IJ5C-22I.  State  Board  issues  certificates. —This 
section  is  comparable  to  G.S.  ||5-|53.  The  reference  to 
probationary  certification  is  deleted. 

Proposed  ||5C-222.  Hiring  of  teachers  and  other  professional 
personnel. — This  section  is  new  to  this  chapter.  It  is 
comparable  to  G.S.  ||5-|52. 

Proposed  ||5C-223.  Student  teachers. — This  section  is 
identical  in  meaning  to  G.S.  ||5-|60.5,  ||5-|60.6,  and  ||5-|60.7. 

Proposed  1I5C-224.  Duties  of  teachers.  generally. —This 
section  is  comparable  to  G.S.  ||5-|«6  and  ||5-|a9  with  respect  to 
property.  Reference  to  duties  of  principals  is  included  in  ||5C- 
2|6. 

Proposed  ||5C-225.  Penalties  for  neglect  of  duty. --This 
section  consolidates  the  penalty  provision  set  forth  in  G.S.  ||5- 
133,  li5-lU8,  and  ||5-|49. 

Proposed  ||5C-226.  Allocation  of  teachers;  class  size. — This 
section  is  identical  in  meaning  to  G.S.  | 15-59. 

Proposed  i|5C-227.  State  and  local  salary  scales. — The  first 
paragraph  is  new  to  this  section.  The  remainder  of  this  section 
is  comparable  to  the  first  paragraph  and  the  first  clause  of  the 
second  paragraph  of  G.S.  ||5-Uy. 

Proposed  ||5C-228.  Local  supplement  to  salaries. — This  section 
is  comparable  to  the  last  paragraph  of  G.S.  ||5-U9. 

Proposed  ||5C-229.  Obligation  and  authority  to  £ai  saj^ari^s.-- 
This  section  is  identical  in  meaning  to  the   first   paragraph   of 
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G.S.  115-158. 

Proposed  l|5C-230-  ffethod  of  compensation. — This  section  is 
comparable  to  the  first  three  sentences  of  G.S.  Il5-|57(|)  and 
the  first  sentence  of  G.S.  ||5-|57(2). 

Proposed  ||5C-23|.  Salary  increments  while  in  armed 
services. — This  section  is  comparable  to  G.S.  ||5-|5|  and  I  I  5- 
|58. 

Proposed  ||5C-232.  Vacation  and  calendar. — This  section  is 
comparable  to  G.S.  I  1 5-157(1)  beginning  with  the  fifth  sentence 
until  the  end  of  that  subsection;  and  G.S.  ||5-|57(2). 

Proposed  ||5C-233.  Retention  and  dismissal  of  principals. 
supervisors,  and  teachers. — This  section  is  comparable  to  G.S. 
II5-JU2.  It  is  applicable  to  teachers,  principals  and 
supervisors.  It  provides  a  new  hearing  procedure  and  does  not 
provide  for  a  professional  review  committee.  The  hearing 
procedure  is  to  be  commenced  by  the  local  superintendent's 
recommendation  to  the  board  to  dismiss  or  demote  a  career 
employee.  Before  giving  notice  to  the  board,  the  superintendent 
must  notify  the  employee  of  his  intended  recommendation.  The 
employee  may  request  a  hearing  before  the  local  board  or  before  a 
hearing  officer  designated  by  the  State  Board  of  Education.  The 
board  may  refuse  to  hear  the  matter.  If  the  hearing  is  held 
before  a  hearing  officer,  either  party  may  appeal  the  decision  to 
the  superior  court.  If  the  initial  hearing  is  before  the  board, 
the  employee  may  appeal  the  decision  of  the  board  to  the  hearing 
officer.  Subsection  (h)  of  this  section  is  identical  in  meaning 
to  G.S.  ||5-|57.|  and  subsection  (p)  of  G.S.  ij5-|a2. 
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Proposed  ||5C-23U.  jl^Jucing  eaploymtut  of  pgcup  at  ionai 
educatJQp  teacher. — This  section  is  identical  to  G.S.   ||b-|42.3. 

II5C-235  to  1I5C-237:  fieserved  tot  future  codification 
purposes. 

"ARTICLE  |6. 
"Other  School  Employees. 

Proposed  U5C-238.  lii£i£a  and  dismissal. --This  section  is  new. 
It  does  not  appear  to  be  a  departure  from  the  present  practice. 
It  provides  for  employment  and  dismissal  of  other  employees  in 
accordance  with  policies  established  by  the  board. 

Proposed  ||5C-239.  Salary  and  Ipave- — This  eection  is 
comparable  to  G.S.  ||5-|57(5). 

"ARTICLE  |7. 
"General  Personnel  Regulations. 

Proposed  ||5C-2U0.  pqip].ovee  health  certificate. — This  section 
is  identical  in  meaning  to  G.S.  H5-|43  except  the  penalty  for 
violation  ot  the  section  is  'dismissal'  instead  of  'a  aisueieanor 
subject  to  a  fine  or  imprisonment'. 

Proposed  H5C-2i»|.  Penalties  for  neglect  of  iutl-'-This 
section  is  new.  The  first  paragraph  is  identical  in  meaning  to 
G.S.  4|5-6b.  The  second  paragraph  is  identical  in  meaning  to 
lines  a  through  |2  of  the  first  paragraph  of  G.S.  ||5-|«B;  and 
the  third  paragraph  of  this  section  is  identical  in  meaning  to 
the  first  paragraph  of  G.S.  MS-I'JS. 

Proposed  II5C-242.  Certain  conduct  ^rohibit^d.— This  section 
is  new.  It  prohibits  employees  from  obtaining  for  personal 
benefit   property   belonging   to   or   services   provided   by   the 


adfflinistrative  unit.   It  also  prohibits  employees  froia   accepting 
business-related  gratuities. 

Proposed  l|5C-243.  Salary  and  vacation.. — This  section  is 
identical  to  the  first  paragraph  of  G.S.  |J5-|57  and  subsection 
(7)  of  G.S.  J  J5-I57. 

Proposed  M5C-24U.  Salary  of  school  employee  injured  in 
violent  episode. --This  section  is  identical  in  meaning  to  G.S. 
I  16-159. I. 

i|5C-2U5  to  ||5c-2a7:  Reserved  for  future  codification 
purposes. 

"ARTICLE  18. 
"Employment  Benefits. 
Proposed  H5C-2U8.  Annual  leave,  holidays. --This  section  is 
new.  It  is  a  cross-reference  to  sections  concerning  annual 
leave,  holidays  for  principals,  supervisors,  teachers  and  other 
professional  personnel  as  set  forth  in  this  proposed  rewrite.  It 
is  comparable  to  the  fifth  sentence  of  G.S.  ||5-|57{|). 

Proposed  H5C-249.  Sick  leave. — This  section  is  comparable  to 
G.S.  ||5-||(|3)-  It  directs  the  State  Board  of  Education  to 
establish  a  uniform  policy  for  sick  leave  to  provide  .83  days  per 
month  for  accumulated  leave  indefinitely.  It  does  not  permit  the 
State  board  to  regulate  sick  leave  for  superintendents,  associate 
or  assistant  superintendents.  It  also  requires  the  State  board 
to  regulate  substitute  employees. 

Proposed  ||5C-250.  Workmen's  compensation. — This  section  is 
identical  in  meaning  to  G.S.  ||5-|60  and  U5-192. 

Proposed   ||5C-25|.   Retirement. — This  section  is  new.   It  is  a 
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cross-reference   to   other   sections  of   the   General    Statutes 
concerning  retirement  and  social  security  benefits. 

Proposed  ||5C-252.  Health  and  medical  insutance  and  (4i,saDilitY 
salary  benefits. — This  section  is  new.  It  is  a  cross-reference 
to  Article  3  of  G.S.  | 35  concerning  health  and  aedical  insurance 
and  disability  benefits. 

Proposed  ||5C-253.  Annuity  contracts. — This  section  is 
identical  in  meaning  to  G.S.  |J5-|53.1. 

Proposed  i | 5C-254.  Payroll  deductions  for  insurance  and  credit 
union  deposits. — This  section  is  identical  in  aeaning  to  G.S. 
I  15-153.2. 

IJ5C-255  to  II5C-257:  Reserved  for  future  codification 
purposes. 

"ARTICLE  I  9. 
"Interstate  Agreement  on  Qualifications  of  Educational  Personnel. 

Proposed  n5C-258.  Purpose,  findings,  policy. — This  section  is 
identical  in  meaning  to  G.S.  ||5-J5|.|. 

Proposed  ||5C-259.  Definitions. — This  section  is  identical  in 
meaning  to  G.S.  i|5-|5|.2. 

Proposed  i|5C-260.  Interstate  educational  personnel 
contracts. — This  section  is  identical  in   meaning   to   G.S.   1|5- 

|5|.3. 

Proposed    n5C-26|.    Approved   and   accepted   programs.  — This 

section  is  identical  to  G.S.  ijS-lSI.U. 

Proposed  ||5C-262.  Interstate  cooperation. --This  section  is 
identical  to  G.S.  ||5-|5|.5. 

Proposed   H5C-263.    Agreement   evaluation. --This   section   is 
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identical  to  G.S.  ||5-!5|.6. 

Proposed  ||5C-26U-  Other  arrangements. --This  section  is 
identical  to  G.S.  115-151.7. 

Proposed  l|5C-265.  Effect  and  withdrawal. --This  section  is 
identical  to  G.S.  ||5-|5|.8. 

Proposed  IJ5C-266.  Construction  and  severability. — This 
section  is  identical  to  G.S.  |J5-|5|.9. 

Proposed  ||5C-267.  Designated  State  official. — This  section  is 
identical  to  G.S.  |i5-|5|.10. 

"SOBCHAPTER  VI. 
"Students. 
"ABTICLE  20. 
"Admission  and  Assignment  of  Students. 

Proposed  i|5C-268.  Admission  requirements. — This  section  is 
identical  in  meaning  to  G.S.  ||5-|62.  It  changes  the  October  | 
enrollment  cutoff  date  to  October  |6  and  it  deletes  the  language 
which  allows  the  State  Board  of  Education  to  change  the 
enrollment  cutoff  date. 

Proposed  ||5C-269.  Children  in  orphanages  admitted  to 
schools. — This  section  is  identical  in  meaning  to  G.S.  |i5-|64. 

Proposed  ||5C-270.  Assignment  of  student  to  particular 
school. --This  section  is  identical  in  meaning  to  G.S-  ||5-|76. 

Proposed  i|5C-27|.  Assignment  on  certain  bases  prohibited. — 
This  section  is  identical  to  G.S.  ||5-|76.|  except  that  the 
second  paragraph  of  the  proposed  section  does  not  contain  the 
last  two  sentences  of  the  existing  law. 

Proposed   ||5C-272.    Noticfe  of   assignment.  —  This   section  is 
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identical  in  meaDinq  to  G.S.  ||5-|77. 

Proposed  ||5c-273.  Application  for  reassigaaent:  aatice  of 
disapproval;  hearing  before  board. --This  section  is  idetticaL  in 
meaning  to  G.S.  ||5-|78. 

Proposed  n5C-274.  Appeal  from  board's  decision. — This  section 
is  identical  to  G.S.  ||5-|79. 

Proposed  ||5C-275.  Assignment  to  school  bus. --This  section  is 
identical  in  meaning  to  subsections  (a),  (b)  ,  (c)  and  (f)  of  G.S. 
115-184. 

II5C-276  to  II5C-277:  Reserved  for  future  codification 
purposes. 

"ARTICLE  2|. 
"Attendance. 

Proposed  i|5C-278.  Children  between  seven  and  si  xteen  required 
to  attend. — This  section  is  identical  in  meaning  to  G.S.  ||5-|66. 

Proposed  |j5C-279.  Student  records  and  fees. — This  section 
contains  information  from  several  sections  of  the  Chapter. 
Paragraph  (a)  ol  this  section  is  identical  in  meaning  to  G.S. 
J|5-|65.j;  paragraph  (b)  of  this  section  is  comparable  to  G.S. 
||5-35(f)  and  G.S.  |J5-206.|6;  paragraph  (c)  of  tnis  section  is 
coaparaole  to  G.S.  1 1 5- | 50. U  (b) . 

Proposed  ||5C-280.  Sta-e  Board  of  Education  to  make  rules  and 
regulations. — This  section  La  identical  to  G.S.  ||5-|67-  The 
last  four  lines  of  G.S.  ||5-|67  are  deleted. 

Proposed  ||5C-28|.  Attendance  counselors;  reports; 
prosecutions.— This  section  is  comparable  to  G.S.  ||5-|b8  and 
U5-I70. 
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Proposed  ||5C-282.  Investigation  of  indigency. — This  section 
is  identical  in  meanir  '  '-^   G.S.  |  i  5- |  7  | . 

Proposed  ||5C-283.  Penalty  for  violation. --This  section  is 
identical  to  G.S.  |i5-|69. 

I  I 5C-28U    to    II5C-286:    Reserved   for   future   codification 

purposes. 

"ARTICLE  22. 
"Discipline. 
Proposed    ||6C-287.     School   personnel   may   use   reasonable 
force. — This  section  is  identical  in  meaning  to  G.S.  ||5-|«*6  with 
respect  to  discipline  of  pupils. 

Proposed  ||5C-288.  Suspension  and  expulsion. — This  section  is 
identical  in  meaning  to  G.S.  ||5-|47.  This  section  extends  the 
authority  to  suspend  to  the  assistant  principal. 

Proposed  l|5C-289-  Appeal  of  disciplinary  measures. — This 
section  appears  to  be  new.  It  establishes  a  procedure  for 
hearing  pupil  suspension  or  dismissal  cases.  A  decision  to 
suspend  or  dismiss  a  student  may  be  appealed  to  the  board.  The 
board's  decision  may  be  appealed  to  the  General  Court  of  Justice 
within  30  days. 

II5C-290  to  1I5C-292:  Reserved  for  future  codification 
purposes. 

"SUBCHAPTER  VII. 

"Fiscal  Affairs. 

"ARTICLE  23. 

"Financial  Powers  of  the  State  Board  of  Education. 

Proposed   ||5C-293.    Funds   under   the   control   of   the  State 
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board.  —  This  section  is  identical  to  G.S.  ||5-M(I)- 

Proposed  I15C-294.  Power  to  accept  federal  funds  and  aid.-- 
This  section  is  identical  to  G.S.  H5-||(8). 

Proposed  ||5C-295.  Power  to  accept  gifts  and  grants. — This 
section  is  identical  to  G.S.  U 5- U (| 5)  . 

Proposed  1I5C-296.  Authority  to  invest  school  funds. — This 
section  is  identical  to  G.S.  ||5-J|(7). 

Proposed  ||5C-297.  Power  to  purchase  at  mortgage  sales. --This 
section  is  identical  to  G.S.  ||5-H(9). 

Proposed  i|5C-298.  Power  to  adjust  debts. --This  section  is 
identical  to  G.S.  JI5-|1(|0). 

Proposed  | |5C-299.  State  board  as  successor  to  powers  of 
abolished  commissions  and  boards. — This  section  is  identical  in 
meaning  to  G.S.  ||5-||(2). 

Proposed  ||5C-300.  Report  on  operation  of  State  School  Fund.-- 
This  section  is  identical  to  G.S.  I  |5- | |  ( | 4)  (e) . 

Proposed  ||5C-30|.  Power  to  allot  funds  for  teachers  and  other 
personnel. — This  section  is  identical  to  G.S.  |15-1|(|2). 

II5C-302  to  I (5C-305:  Reserved  for  future  codification 
purposes. 

"ARTICLE  2a. 
"The  School  Budget  and  Fiscal  Control  Act. 

"PART  |. 
"General  Provisions. 

Proposed  l|5C-306.  Short  title. — This  Article  may  be  cited  as 
'The  School  Budget  and  Fiscal  Control  Act'.  This  section  is 
identical  to  G.S.  ||5-|00. |. 
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Proposed  ||5C-307.  Definitions. — This  section  is  identical  in 
meaning  to  G.S.  ||5-|00.2. 

Proposed  | |5C-308.  Uniform  laws;  local  acts  superseded. — This 
section  is  identical  in  meaning  to  G.S.  1|5-|00.3. 

"PART  2. 
"Budget. 

Proposed  | |5C-309.  Annual  balanced  budget  resolution. — This 
section  is  identical  to  G.S.  ||5-|00.5. 

Proposed  ||5C-3|0.  Oniform  budget  format. — This  section  is 
identical  to  G.S.  ||5-|00.6  except  the  second  paragraph  of 
subdivision  (f) (6)  is  deleted,  therefore  eliminating  the  board  of 
county  commissioners'  power  to  approve  the  amount  of  money  for 
purchase  of  sites. 

Proposed  ||5C-3J|.  Preparation  and  submission  of  budget  and 
budget  message. — This  section  is  identical  in  meaning  to  G.S. 
115-100. 7. 

Proposed  ||5C-3|2.  Filing  and  publication  of  the  budget; 
budget  hearing. — This  section  is  identical  to  G.S.  ||5-|00.8. 

Proposed  ||5C-3|3.  Approval  of  budget;  submission  to  county 
commissioners;  commissioners*  action  on  budget. — This  section  is 
identical  in  meaning  to  G.S.  ||5-|00.9  except  that  the  language 
in  subsection  (b)  of  that  section  which  allows  the  boards  to 
agree  on  a  date  to  complete  action  on  the  budget  is  deleted. 

Proposed  ||5C-3|4.  Apportionment  of  county  appropriations 
among  administrative  units. — This  section  is  identical  to  G.S. 
I  15-100. 10. 

Proposed  M5C-3|5.   Procedure  for  resolution  of  dispute  between 
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board  of  eaacatioL  and  board  ot  county  coMii^^ionc^s.-Thi :. 
section  is  identical  to  G.s.  ir.-|00.||  except  that  :>uL::...ction 
(b)  of  the  present  law  is  deleted  thus  elinirating  the  cirrk  of 
superior  court's  authority  to  arbitrate. 

Proposed  II5C-3I6.  The  bud^t  resolution;  acioLtion, 
iiiuitations,  tax  lev^,  filing.  — This  section  is  identical  to  G.S. 
1  15-100.  12. 

Proposed  ||5c-3|7.  Amendments  to  the  budget  resolution;  budget 
iiansfers. — This  section  is  identical  to  G.S.  ||5-|00.|3. 

Proposed  ||5C-3|&.  Interim  budget. --This  section  is  identical 
to  G.S.  i 15-100. |4. 

||5C-3|y    to    II5C-32J:    Reserved   for   future   coditication 

purposes. 

"PAET  3. 
"fiscal  Control. 

Proposed  li5C-322.  School  finance  officer. — This  section  is 
identical  to  G.S.  ||5-|00.|8. 

Proposed  J |5C-323.  Duties  of  school  finance  officer. — This 
section  is  identical  in  meaning  to  G.S.  |J5-J00.|9. 

Proposed  ||5C-32U.  Allocation  of  revenues  to  the 
administrative  unit  b^  the  county. --This  section  is  identical  to 
G.S.  1)5-100.20. 

Proposed  IJ5C-325.  Provision  for  disbursement  of  State 
Eone^. — This  section  is  identical  in  meaning  to  G.S.   ||5-|09.2|. 

Proposed  j|5C-326.  Facsimile  signatures. --This  section  is 
identical  to  G.S.  |i5-|00.22. 

Proposed    ||5C-327.     Accounting    systea. — This   section   is 
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identical  to  G.S.  ||t)-|00.23. 

Proposed   II5C-328.   Budgetary  accoui.ting  for  appropriatioLs. — 
This  section  is  identical  to  G.S.  (|5-j00.2U. 

Proposed   H^C-329.   Fidelity  bonds. — This  section  is  identical 
to  G.S.  i |5-| 00.25. 

Proposed  ||5C-330.  Investment  of  idle  cash. — This  section  is 
identical  in  meaning  to  G.S.  ||5-|00.26. 

Proposed  J|5C-33l.  Selection  of  depository;  deposits  to  be 
secured. — This  section  is  identical  to  G.S,  1(5-100.27. 

Proposed  J  |5C-332.  Daily  deposits. — This  section  is  identical 
to  G.S.  1 15-100.28. 

Proposed  | |5C-333.  Semiannual  reports  on  status  of  deposits 
and  investments. — This  section  is  identical  in  meaning  to  G.S. 
I  15-100.29. 

Proposed  j 150-334.  Annual  independent  audit. — This  section  is 
identical  to  G.S.  |J5-|00.30. 

Proposed  | |5C-335.  Special  funds  of  individual  schools. — This 
section  is  identical  to  G.S.  |15-|00.31. 

Proposed  J  1 5C-336.  Proceeds  of  insurance  claims.  —  This  section 
is  identical  to  G.S.  ||5-|00.3. 

Proposed  j 15C-337.  School  food  services. — This  section  is 
comparable  to  G.S.  ||5-|0G.33. 

Proposed  1 |5C-338.  Reports  to  State  Board  of  Education. — This 
section  is  identical  to  G.S.  1|5-|00.34. 

Proposed  | 15C-339.  Fines  and  forfeitures. — This  section  is 
identical  to  G.S,  115-100.35. 

1150-340:   Reserved  for  future  codification  purposes. 

"ARTICLE  25. 
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"Loans  from  State  School  i-uiid. 
Proposea   ||5C-34|.    Loans   by   State   board  £cob  State  School 
Fund. — This  section  is  identical  to  G.S.  ||')-|0|. 

Proposed  |  |5c-342.  Terms  of  loans.  —  This  section  is  identical 
to  G.S.  I |5-|02. 

Proposed  |  150-3*43.  How  secured  and  paid. — This  section  is 
identical  to  G.S.  ||5-|0J. 

Proposed  |  |bC-344.  State  Board  ot  FMucation  authorized  to 
accspt  f gilding  or  ref andinq  bonds  ot  counties  for  loans;  approval 
kl  Local  GoverniLent  Commission.  —  This  section  is  identical  to 
G.S.  I |5-|05. 

Proposed  | |5C-345.  Issuance  of  bonds  as  part  of  general 
refunding  plan.  —  This  section  is  identical  to  G.S.   M'i-ioe. 

Proposed  j|6C-346.  Validating  certain  funding  and  refunding 
notes  of  counties. — This  section  is  identical  to  G.S.  ||5-|07. 

Proposed  ||5C-347.  Special  appropriation  from  fund. — This 
section  is  identical  to  G.S.  ||5-|08. 

Proposed  ||5C-348.  Loans  not  granted  in  accordance  with  G.S. 
I  1 5C-34 |. — This  section  is  identical  to  G.S.  ||5-|08.|. 

Proposed  115C-349.  Pledge  of  nontax  revenues  to  re^aiment  of 
loans  froE  State  School  Fund.— This  section  is  identical  to   G.S. 

I  15-108.2. 

II5C-350        to         II5C-353:         Reservea      for      future      codification 

purposes. 

"ARTICLE  26. 
"Assumption  of  School  District  Indebtedness  by  Counties. 
Proposed    ||5C-35U.     Method   of   assanption;   validation   of 
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proceedings. — This  section  is  identical  to  G.S.  ||5-|09. 

r-.oijosed  j|5C-355.  Taxes  levied  and  collected  foe  bonds 
assumed  to  be  paid  into  school  debt  service  fund  of  county; 
discharge  of  sinking  fund  custodian. — This  section  is  identical 
to  G.S.  J  i5-| iO. 

Proposed  i|5c-356.  Allocation  to  district  bonds  of  taxes 
collected. — This  section  is  identical  to  G.S.  115-|||. 

"ARTICLE  27. 
"Funding  and  Befunding  Bonds  of  School  Districts. 

Proposed  |i5C-357.  'School  district'  defined. — This  section  is 
identical  to  G.S.  |15-li2. 

Proposed  ||5C-358.  Continuance  of  district  until  bonds  are 
paid. — This  section  is  identical  to  G.S.  ||5-||3. 

Proposed  | |5C-359.  Funding  and  refunding  of  bonds  authorized; 
issaance  and  sale  or  exchange;  tax  lev_Y  for  repayment.  —  This 
section  is  identical  to  G.S.  II5-||4. 

Proposed  j  |5C-360.  Issuance  of  bonds  b;^  cities  and  towns;  debt 
statement;  tax  levy  for  repayment. — This  section  is  identical  to 
G.S.  115-115. 

H5C-36i  to  II5C-363:  Reserved  for  future  codification 
purposes. 

"ARTICLE  28. 
"Voluntary  Endowment  Funds  for  Public  Schools. 

Proposed  1I5C-564.  Creation  of  endowment  funds; 
administration. — This  section  is  identical  to  G.S.  ]15-3|6. 

Proposed  ||5C-365.  Boards  of  trustees  public  corporations; 
£owers  and  authority   generally;   investments. — This   section   is 
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identical  to  G.S.  J|5-3|7. 

Proposed  II5C-366.  Ex£ensiiture  of  fuDds;  pledges. -This 
section  is  identical  to  G.S.  ||5-3|8. 

Proposed  II5C-367.  When  onli  incone  frojc  tunJ  exijended.- -This 
section  is  identical  to  G.S.  ||5-3|9. 

IJ5C-366    to    H5C-369:    Reserved   for   luture   codification 

purposes. 

"SUBCHAPTER  VIII. 
"Local  Tax  Elections. 
"ARTICLE  29. 
"Voted  Tax  Supplements  for  School  Purposes. 

Proposed  J|5C-370.  Special  voted  tax  levies. --While  this 
proposed  statute  has  no  counterpart  in  the  present  law,  it 
apparently  does  not  work  any  significant  changes  in  the  law.  The 
first  sentence  generally  corresponds  to  the  power  to  levy 
supplemental  taxes  now  found  in  G.S.  | 15-116(3).  The  second 
sentence  of  the  proposed  statute  incorporates  by  rtference  the 
requirements  of  the  Machinery  Act,  G.S.  |05-27|,  et.  seq.,  which 
deals  with  the  assessment  of  property  and  the  levy  and  collection 
of  taxes  and  is  apparently  consistent  with  the  present  provision 
of  G.S.  ||5-|24.  The  third  sentence  of  the  proposed  statute 
carries  over  the  present  requirements  of  G.S.  ||5-|22.|  regarding 
the  effective  date  of  a  tax. 

Proposed  ||5C-37|.  Procedure  for  authorizing  a  spocial  tax 
lev:y.— The  present  statutes,  G.S.  ||5-||8,  ||^»  |20,  |2|,  and 
I  22,  which  generally  deal  with  the  subject  matter  of  the 
proposed  statute,  prescribe  an  involved  process  of  petitions   for 
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a  tax  referendum.  Generally,  these  statutes  call  for  or  permit 
pei._cxous  to  the  local  board,  consideration  by  the  local  board 
of  the  petition,  acceptance  or  rejection  of  the  petitior  by  the 
local  board,  presentation  of  an  approved  petition  to  the  county 
commissioners  and  a  referendum. 

This  proposed  statute  authorizes  local  boards  to  call  for  a 
referendum  without  going  through  the  long  involved  petition 
process  and  without  presenting  any  petition  to  the  county 
commissioners.  The  fact  that  the  local  board  may  call  for  a 
referendum  without  going  to  the  county  coamissioners  does  not, 
however,  as  a  practical  matter,  specifically  change  the  present 
law  because  a  board  of  commissions  presented  with  a  petition  for 
a  referendum  by  a  local  board  of  education  is  required,  by 
present  G.S.  ||5-|2|,  to  hold  the  referendum. 

The  proposed  statute  significantly  changes  the  present  statutes 
as  follows: 

(1)  The  present  statute  vests  much  express  authority  and  all 
residual  authority  regarding  the  rules  and  procedures  for  tax 
referenda  in  the  county  commissioners.  The  proposed  statute 
requires  tax  elections,  unless  otherwise  prescribed,  to  be  held 
in  accordance  with  the  general  election  laws.  Chapter  |63  of  the 
General  Statutes. 

(2)  The  present  statute  requires  notice  of  the  election  to  be 
given  30  days  prior  to  the  date  of  the  election.  The  proposed 
statute  requires  notice  of  the  election  not  less  than  | U  days 
prior  to  the  last  day  for  voter  registration,  but  does  not 
require   any   notice   prior   to  the  election  itself.   Chapter  |63 
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does,  however,  specify  notice  requireaents  prior  to  the 
reterendum. 

(3)  The  present  statute  specitit^s  procedurt:.  i  .r  new 
registration  prior  to  the  election.  The  proposed  Chapter  |o3 
does,  however,  contain  r e quire men ts  regarding  voter  registration. 

(U)  There  is  no  provision  for  abseiitee  ballots  in  tho  present 
law;  there  is  in  the  proposed  statute. 

The  lattf^r  portions  of  proposed  subsection  (d)  and  all  of 
subsectxon  (e)  regarding  the  validity  of  an  election  are 
substantially  the  same  as  the  present  law. 

Proposed  )|5C-372.  Maximum  rate  and  frequency  of  referenda. -- 
This  section  is  comparable  to  G.S.  |i5-||7.  The  language 
concerning  determination  of  population  is  new. 

Proposed  ||5C-373.  Lev^  and  collection  of  taxes. --This  section 
is  comparable  to  G.S.  ||5-|24.  It  prohibits  the  governing  board 
of  tax  levying  authority  from  disapproving  requested  levies 
authorized  pursuant  to  local  acts  that  deny  such  discretion.  It 
permits  the  tax  levying  authority  to  retain  all  penalties, 
interest,  etc.,  collected  from  the  proceeds  of  the  tax  prior  to 
distribution.  It  deletes  the  provision  in  the  present  statute 
which  allows  the  county  to  deduct  its  expenses  incurred  in 
levying  the  special  tax. 

Proposed  ||5C-37a.  Annexation  of  territory  io  an 
administrative  unit.  —  This  section  is   comparable   to   G.S.   I  1 5- 

I  J6(g). 

Proposed  ||5C-375.  Petition  for  annexat ion. — Tfat  first 
sentence  of  this  section   is   comparable   to   G.S.   ||S-||r:.    It 
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provides  for  dD  annexction  petition  to  be  initiated  by  e.  majority 
of  tue  qualified  voters.  G.S.  I  1 5- 1 1 8  allows  annexation 
petitions  to  be  initiated  by  the  school  committee,  county  and 
city  boards  of  education,  or  a  majority  of  the  committees  in  an 
area  including  a  number  of  districts  and  a  majority  of  the 
qualified  voters- 
Proposed  JI5C-376.  Approval  of  petition. — This  section  is 
comparable  to  the  first  sentence  of  G.S.  ||5-|20. 

Proposed  l|5C-3  7  7.  Referendum  on  annexation. — This  section 
appears  to  be  new. 

Proposed  I15C-378,  Conveyance  of  school  property  upon 
annexation. — This  section  is  identical  in  meaning  to  the  first 
sentence  of  G.S.  ||5-|22.2.  It  requires  the  property  disposition 
agreement  to  te  reduced  to  writing. 

II5C-379  to  1|5C-38|:  Reserved  for  future  codification 
purposes. 

"SUBCHAPTER  IX. 
"Property. 
"ARTICLE  30. 
"School  Sites  and  Property. 

Proposed  ij5C-382.  Hap  of  local  school  administrative  units. — 
This  seci-ion  is  new  to  this  Chapter.   It  provides  for: 

(J)  boundaries  of  administrative  units  to  be  drawn  on  a  map, 
set  out  in  written  description,  or  a  combination  of  the  two 
methods; 

(2)  description  of  school  unit's  boundaries  to  be  kept  in  the 
local  superintendent's  office; 
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(3)  revisions  of  maps  by  local  adalListrat  iv«.  units;  and 

(4)  revised  map  to  supercede  replaced  map. 

Proposed  II5C-383.  Acquisition  of  sites. -This  section  is 
identical  in  n-eaning  to  G.S.  ||5-|25  except  tne  last  sentence  is 
identical  in  meaning  to  the  last  paragraph  ot  G.S.  I | 5- |  3 | . 

Proposed  ||5C-38a.  Sale,  exchange,  or  lease  of  trope^rtv: 
easement,  ric[ht-of -wax.--This  section  is  comparablt  to  G.S.  i  1 5- 
I  2fa. 

(1)  Subsection  (a)  is  comparable  to  subsection  (a)  ot  G.  S. 
I  1 5- 1 26.  It  does  not  set  out  the  procedure  for  the  sale  ot  real 
property  as  is  set  out  in  G.S.  1 1 5- | 26  (a) .  It  states  that  the 
sale  shall  follow  the  procedure  set  forth  in  Article  29A, 
judicial  sales  of  real  property,  G.S.  ||5-|26(a)  makes  reference 
to  this  statute  also. 

(2)  Subsection  (b)  of  this  section  is  comparable  to  subsection 

(b)  of  G.S.  ||5-|2C.  It  requires  the  sale  of  personal  ri^op^J^*^!' 
at  public  auction  to  follow  the  procedure  set  forth  in  Article 
29A.  The  present  statute  sets  forth  a  special  procedure  for  sale 
of  personal  property  at  public  auction.  The  present  procedure 
for  sale  of  personal  property  at  public  auction  providts  for: 
(j)  designation  of  the  place  and  tine  of  sale  cy  the  local  board; 

(2)  personal  property  to  be  at  place  of  sale  unless  the  board 
dfctericines   that   it  is  impractical  to  have  the  property  present; 

(3)  designation  of  the  person  to  conduct  sale  by  board;  and  (1) 
postponement  of  sale. 

(3)  Subsection  (c)  of  this  section  is  comparable  to  subsection 

(c)  of  G.S.  I  1 5- 1 2b.   It  does  not  provide   for   private   sale   of 
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property.   All  properLi  sold  at  private  sale  b€fore  July  |,  |977, 
IS  >dliaatfid  if  stated  conditions  were  complied  with. 

(4)  Subsectioii  (d)  is  identical  in  meaning  to  subsection  (d) 
of  G.S.  1  I b-| 26. 

(5)  Subsection  (e)  is  identical  in  aieening  to  subsection  (e) 
of  G.S.  ||5-|26  except  it  adds  that  local  boards  may  sell,  etc., 
property  as  provided  in  G.S.  |60A-274. 

(6)  Subsection  (f)  of  this  section  is  comparable  to  subsection 
(f)  of  G.S.  I  15-126. 

Proposed  | |5C-385.  Vehicles  owned  by  boards  of  education. — 
This  section  is  identical  in  meaning  to  G.  S.  H5-|28. 

Proposed  ||5C-386.  Erection  of  school  buildings. — (|) 
Subsection  (a)  of  this  section  is  comparable  to  the  first 
paragraph  of  G.S.  i|5-i3|. 

(2)  Subsection  (b)  is  comparable  to  G.S.  ||5-|30  with  respect 
to  erection  of  school  buildings. 

(3)  Subsection  (c)  of  this  section  is  identical  in  meaning  to 
the  second  paragraph  of  G.S.  | | 5- | 29  with  respect  to  erection  of 
buildings. 

Proposed  | |5C-387.  Provision  of  equipment  for  buildings. — (|) 
Subsection  (a)  of  this  section  is  comparable  to  the  first 
paragrapu  of  G.S.  ||5-|29  with  respect  to  equipment.  The  last 
sentence  of  this  paragraph  (which  allows  the  board  of  county 
commissioners  a  reasonable  time  to  provide  the  funds  upon  a 
finding  of  necessity)  is  deleted. 

(2)  Subsection  (b)  of  this  section  is  comparable  to  G.S.  | | 5- 
52.   It  reguiros   local   boards   of   education   to   purchase   all 
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supplies   and  equipment   by  contract   made   or   approve'  ty  the 

Department  of  Administration,   it  also  irovides  that  title  to  all 

supplies   and  equipment   is  to  be  taken  in  the  name  of  the  local 
board. 

(3)  subsection  (c)  of  this  section  is  comparable  to  the  second 
paragraph  of  g.S.  i|5-|32. 

Proposed  II5C-388.  Care  of  school  Ero^er tj.  — This  section  is 
comparable  to  the  first  sentence  of  G.S.  ||5-|33  and  G.S.  | | 5- 
1^':^.  It  is  a  cross-reference  to  proposed  J|5C-2|6  which  states 
the  principal's  duty  with  respect  to  school  property  and  to 
proposed  | | 5C-22a  which  states  the  teacher's  duty  with  respect  to 
school  property. 

Proposed  n5C-3&9.  Eepair  of  school  propert  y. --This  section  is 
comparaDle  to  G.S.  ||5-J30  with  respect  to  repair  of  school 
property  except  that  subsections  (c)  and  (d)  of  this  section  are 
comparable  to  G.S.  ||5-|33.  The  provision  holding  janitors  and 
committeemen  responsible  for  the  safekeeping  of  the  building  is 
deleted. 

Proposed  Ji5C-390.  Fire  prevention. — This  section  is  identical 
in  meaning  to  G.S.  Ii5-J50.|  and  |J5-|50.2. 

II5C-39I  to  IJ5C-393:  lieserved  for  future  codification 
purposes. 

"ARTICLE  3|. 
"State  Insurance  of  Public  School  Property. 
Proposed   i|5C-39U.    Power  of  State  board  t_o  operate  insurance 
system. — This  section  is  new  to  this  Article.   It  is  identical  in 
meaning  to  G.S.  I  I  5-1 |  ( | a)  (f ) . 
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Proposed  ||^C-395.  Duty  to  insure  property.--Tliis  section  is 
identical  to  G.S.  ||5-|33.|. 

Proposed  | |5C-396.  Authority  and  rules  for  organization  of 
system. — This  section  is  identical  to  G.S.  ||5-|3U. 

Proposed  | |5C-397.  Public  School  Insurance  Fund;  decrease  of 
premiums  when  fund  reaches  five  percent  15%!  of  total  insurance 
in  force. — This  section  is  identical  to  G.S.  ||5-|35. 

Proposed  | |5C-398.  Insurance  of  property  by  school  governing 
boards;  notice  of  election  to  insure  and  information  to  be 
furnished;  outstanding  policies. — This  section  is  identical  to 
G.S.  115-136. 

Proposed  II5C-399.  Inspection  of  insured  public  school 
properties. --This  section  is  identical  to  G.S.  || 5-137. 

Proposed  | |5C-4  00.  Information  to  be  furnished  prior  to 
insuring  in  fund;  providing  for  payment  of  premiums. — This 
section  is  identical  to  G.S.  ||5-|38. 

Proposed  115C-40|.  Determination  and  adjustment  of  premium 
rates;  certificate  as  to  insurance  carried;  no  lapse;  notice  as 
to  premiums  reguired,  and  payments  thereof .--This  section  is 
identical  to  G.S.  ||5-|39. 

Proposea  i|5C-402.  Adjustment  of  losses;  determination  and 
report  of  appraisers;  payment  of  amounts  to  treasurers  of  local 
units;  disbursement  of  funds. — This  section  is  identical  to  G.S. 
115-140. 

Proposed  ||5C-U03.  Maintenance  of  inspection  and  engineering 
service ;  cancellation  of  insurance. — This  section  is  identical  to 
G.S.  I  I  5-1 1*1. 
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ll5c-aoa   to    II5C-U06:    Feserved   tor   future   codification 
purposes. 

"SUBCHAPTEH  X. 
"Private  and  Proprietary  Schools. 

"ABTICLE  32. 
"Private  Schools. 
ProposGG   II5C-U07.   .^es^onsibiiiti  of  State  board  fit  education 
to  su£ervise  nonpublic  schools;  notice  of   intention   to   operate 
liew  school.— This  section  is  identical  to  G.S.  |  |  5-255. 

Proposed  J|5C-1»08.  Teachers  must  have  certificates  tor  aisles 
thfe^  teach;  icstruction  Qiven  must  substantiairi:  e^ual  that  given 
in  £Ublic  schools.— This  section  is  identical  in  meanir.y  to  G.S. 
I J5-256. 

Proposed  l|5C-409.  Operators  must  report  certain 
information. — This  section  is  identical  to  G.S.  || 5-257. 

l|5c-4iC  to  ||5C-4i2:  Reserved  for  future  codification 
purposes. 

"ARTICLE  33. 
"Private  Business  and  Trade  Schools. 

Proposed  J|5C-U|3.  Definitions.  —  As  used  in  this  Article: 
This  section  is  identical  to  G.S.  ||5-2**5  except  that  the  tcra 
•correspondence  school'  has  been  deleted  and  the  tein  'branch 
school'  has  been  added. 

Proposed  J|5C-U|4.  Exemptions. — This  section  is  identical  in 
meaning  to  G.S.  ||5-2U6. 

Proposed  ||5C-U|5.  State  Board  of  Education  to  aaainister 
Article;  issuance   of   diplomas   fc^   schools;   in  vestigat  ion   and 
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inspection :  regulations  and  standards. --This  section  is  identical 
in  meaning  to  G.S.  |  | 5-247.  in  subsection  (a)  of  this  section 
the  words  'acting  by  and  through  the  superintendent  of  public 
instruction'  and  'schools  and  educational  institutions'  are 
replaced  by  'business  and  trade  schools'.  In  subsection  (b) 
•school  or  educational  institution'  is  replaced  by  'business  or 
trade  school'.  In  subsection  (c)  the  words  'acting  by  and 
through  the  Superintendent  of  Public  Instruction'  and  'or  branch 
school'  are  deleted. 

Proposed  ||5C-4i6.  license  required ;  application  for  license; 
school  bulletins;  requirements  for  issuance;  license  restricted 
to  courses  indicated;  supplementary  application. — Comparable  with 
G.S.  1(5-248.  Proposed  || 5-303  makes  the  following  changes  in 
the  existing  law: 

(i)  In  subsection  (a)  the  words  'conducted  or  maintained'  and 
' issued  in  accordance  with  provisions  of  this  Article  and  rules 
and  regulations  promulgated  by  the  Board  of  Education  under  the 
authority  of  G.S.  ||5-247'  are  deleted. 

(2)  In  subsection  (f)  the  words  'conditions  for  interruption 
for  unsatisfactory  grades  or  progress'  are  deleted. 

(3)  In  subsection  (h)  the  words  'and  all  other  charges'  are 
deleted. 

(4)  In  subsection  (k)  the  words  'type  of  or'  are  deleted  and 
the  words  'and  completion  requirements'  are  added. 

Proposed  ||5C-4|7.  Duration  and  renewal  of  licenses;  notice  of 
change  of  ownership,  administration,  etc. ;  license  not 
transferable. — This   section  is  identical  in  meaning  to  G.S.  | 1 5- 
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249. 

Proposed  II5C-UI8.  fees.  — The  first  parayrapb  i<:^  new  and 
provides  that: 

(1)  $100.00  for  ori9inal  application  fee; 

(2)  $50.00  for  annual  renewal;  (3)  no  fee  for  sappiementary 
application  for  approval  of  additional  couises;  (4)  aatr  fees 
must  be  paid. 

The  second  paragraph  of  the  propoi^ed  section  is  identical  in 
meaning  to  G. S.  || 5-250. 

Proposed  |J5C-a|9.  fief usal  to  issue  license;  suspension  21 
revocation;  notice  and  hearing.  —  comparable  to  G.S.  ||5-2'>|.  The 
proposed  section  makes  the  following  changes  in  the  existing  law: 

(i)  substitutes  the  words  'applicant  or  licensee'  for 
'applicant  or  holder  of  such  license'; 

(2)  subsection  (b)  (relating  to  judicial  review)  is  deleted; 

(3)  subsections  '3,  5,  and  7'  in  the  proposed  section  are  the 
same  as  subsections  '2,  1,    and  8'  in  the  present  law. 

Proposed  ||5C-U20.  Private  schools  advisory  coB«ittee.--The 
proposed  section  is  comparable  to  G.S.  ||5-252  and: 

(j)  all  references  to  the  Superintendent  of  Public  Instruction 
are  deleted  and  replaced  by  the  State  Board  of  Education; 

(2)  establishes  a  three-year  term  and  sets  out  manner  of 
appointment  for  members  of  the  advisory  committee; 

(3)  provides  that  the  President  of  the  North  Carolina 
Association  of  Business  Colleges  shall  be  an  ex  officio  aember  of 
the  committee; 

(4)  reguires  the  committee  to  meet  at  least  two  times  a  year. 
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Proposed  ||5C-42|.   Execution  of  bond  required. — 

(1)  The  proposed  section  substitutes  the  word  'applicant'  for 
•person,  partnership,  association  of  persons,  or  corporation'  in 
subsection  (a)  of  G.S.  || 5-253. 

(2)  The  amount  of  bond  is  raised  from  'SUOOO*  to  '$|0,000'. 

(3)  The  second  sentence  of  the  proposed  section  concerning 
amount  of  bond  for  schools  having  more  than  200  students  is   new. 

(4)  The  proposed  section  adds  the  word  'prospective'  on  lines 
1 7  and  |8  before  the  word  'student'. 

(5)  Subsections  (b)  and  (c)  of  G.S.  ||5-253  are  deleted. 

(6)  The  last  two  sentences  of  the  proposed  section  are  new  and 
provide  for  filing  bonds  with  the  Department  of  Public 
Instruction,  and  exempts  schools  which  already  have  bonds  filed 
with  the  Board  of  Governors. 

Proposed  J|5C-422.  Operating  schools  without  license  or  bond 
made  misdemeanor. — The  proposed  section  is  identical  in  meaning 
to  G.S.  i  J5-254. 

Proposed  ||5C-423.  Contracts  with  unlicensed  schools  and 
evidence  of  indebtedness  invalidated. — The  proposed  section  is 
identical  in  meaning  to  G.S.  ||5-3|0. 

Proposed  ||5C-42U.  Retention  of  records  required. — This 
proposed  section  is  new.  It  requires  schools  to  maintain  records 
on  all  students,  and  when  a  school  ceases  to  operate,  the  records 
are  to  be  turned  over  to  the  Department  of  Archives  and   History. 
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Appendix  I 

M   ACT  TO  REPEAL  ARTICIE  50  OF  CHAPTER  II5  OF  THE  GENERAL  STATUTES 
AND  TO  MOVE  THE  STATUTORY  REFERENCE  TO  THE  VOCATIONAL  REHABILI- 
TATION SERVICES  DIVISION  WITH  STATUTES  CONCERNING  THE  DEPARTMENT 
OF  HUnAI^  RESOURCES  IN  ORDER  TO  COMPLY  WITH  STATE  GOVERNMENT 
REORGANIZATION. 
The  General  Assembly  of  North  Carolina  enacts: 

Section  1.   Article  50  of  Chapter  115  of  the  General 
Statutes  is  repealed. 

Sec.  2.   Chapter  1^5B  of  the  General  Statutes  is 
amended  by  adding  a  new  Part  22  of  Article  5  as  follows: 

"Part  22.   Vocational  Rehabilitation  Services  Division 
G.S.  145B-210.   Acceptance  of  Federal  Aid.  -  The  State  of 
North  Carolina  accepts  all  of  the  provisions  and  benefits  of  Public 
Law  95-112,  1975  (Rehabilitation  Act  of  1975),  and  Act  passed  by 
the  Congress  of  the  United  States  to  assist  states  in  providing 
vocational  rehabilitation  services  to  eligible  mentally  and 
physically  handicapped  persons  with  the  goal  of  preparing  these 
persons  for  gainful  employment;  and  subsequent  similar  Acts  enacted 
by  the  Federal  Congress  for  these  same  purposes. 

G.S.  145B-211.   Creation  of  Division;  powers  and  duties. 
There  is  created  the  Division  of  Vocational  Rehabilitation  Services 
within  the  Department  of  Human  Resources. 

The  Department  of  Himan  Resources  through  its  Vocational  Rehabilita- 
tion Services  Division  and  an  approved  State  Plan  is  authorized  to 
cooperate  with  the  Federal  Rehabilitation  Services  Administration  in 
the  administration  of  Public  Law  95-112,  1975  (the  Rehabilitation  Act 
of  1975),  and  subsequent  similar  legislation;  to  administer  any 


legislation  concerning  vocational  rehabilitation  enacted  by 
the  State  of  North  Carolina;  to  formulate  a  program  of  vocaticr-£l 
rehabilitation  services;  to  fix  compensation,  subject  to  the 
approval  of  the  Office  of  State  Personnel  as  may  be  necessary 
to  administer  this  program,  and  to  pay  such  compensation  and 
other  expenses  as  are  necessary  from  funds  appropriated  under 
this  Act. 

The  Department  of  Human  Resoiirces  through  its  Vocational  Rehabil- 
itation Services  Division  shall  secure  the  cooperation  of  Federal, 
State,  and  local  agencies,  organizations,  and  individuals  having 
contact  with  the  physically  and  mentally  handicapped  population 
in  order  to  carry  out  the  provisions  of  this  Part." 

Sec.  3.  This  Act  is  effective  upon  ratification. 


